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PEEFACE. 



Parties to a County Court action are not 
bound to employ legal advisers. They may, if 
they please, conduct their own cases, and them- 
selves transact all the necessary formalities. But 
it is obvious that a person who is inexperienced 
in the law, will do well to employ a solicitor in a 
case of any importance, or in one which involves 
a sum of money of any large amount. 

The author of this little work does not profess 
to attempt to place the lay public on a level with 
experienced legal advisers, or to initiate them into 
all the mysteries of our complicated system of 
law. All he attempts to do is to furnish to his 
readers a clear popular outline of the ordinary 
law and practice of the County Courts, so that 
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they may not be absolutely ignorant of the 
manner in which business is conducted there, and 
may become, if not their own lawyers, at any 
rate, more intelligent and reliable clients than 
they otherwise might be. 

3, Habe Coubt, Tehplb, . 
October, 1882. 
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CHAPTER I. 

GIYING A SHORT SKETCH OF THE NATURE AND HISTORY 
OF THE MODERN COUNTY COURT. 

Perhaps it may not be generally known that the 
modem county court is the result of comparatively 
recent legislation. The term " county court," indeed, 
is one well known in the history of EngUsh law, and 
dates from the earliest times. But lest the reader 
should confuse the ancient county court with the modern 
one of the same name, it may be advisable to give here 
a short sketch of the history of this court, which, though 
it may not be of any practical importance with regard 
to the practice of the court as at present constituted, may 
yet prove interesting to those who care to compare pre- 
sent institutions with those of the past. The modern 
county court is the creation of an Act of Parliament, 
passed in the year 1846, and called the County Courts 
Act, 1846. This Act has been followed by others, 
which in part modify, amend, or extend its provisions, 
as the case may be, but is the basis on which sub- 
sequent legislation in this direction has been founded, 
and therefore may be fitly stated to be the parent of 
the modem county court. At the time when this Act 
was passed, there were a number of small local courts 
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scattered throughout the country, in which actions 
might be brought for the recovery of small debts. But 
their procedure was not uniform, and the proceedings 
therein involved much delay and expense, and were 
often conducted before incompetent persons, to the 
great prejudice of the suitors. There was, in fact, a 
want of uniformity and system in their procedure, which 
it was the principal object of the Act above mentioned 
to remedy. The establishment of courts of a local 
nature, with the object of bringing home justice to the 
door of the suitor, has occupied the attention of legis- 
lators from the earliest times. Thus, by the laws of 
Edgar, the county courts had unlimited jurisdiction, 
even as to land, provided that the matter arose between 
men of the same county, and as to land in the same 
county. The general rule in those days was that no 
man should go into the king's courts, unless he could 
not obtain justice at home, that is to say, in the local 
courts. This principle was laid down by the laws ot 
Canute, as follows : — " Let no one apply to the king, 
unless he may not be entitled to justice within his 
hundred ; and let the hundred-mote (the hundred court) 
be applied to, and then again let there be a shire-mote 
(a county court)." In early times local courts were 
held in such county or hundred, under the superintend- 
ence of the sheriff of the county; and these courts 
appear to have had both civil and criminal jurisdiction, 
a feature which distinguishes them very broadly from 
the modem county courts, which take cognizance only 
of civil cases, leaving the criminal law for the district 
to be administered by the magistrates at petty and quarter 
sessions, and by the judges at the assizes. These 
ancient local courts, called '' The Sheriff's Hundred 
Court," were held, in Saxon times, once in every four 
weeks, in each hundred, or aggregation of a hundred 
families. Twice a year, however, the sheriff made a 
turn or circuit of the county, for the purpose of dis- 
posing of the more important civil and criminal busi- 
ness of the county, and held, in each hundred in turn, 
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a court, which was called " The Sheriff's County Court." 
This court is now entirely superseded as regards the 
trial of causes by the modern county court created as 
above mentioned. It is still, however, occasionally 
held for the proclamation of outlawries, and the elec- 
tion of coroners. The following extract from Serjeant 
Bunnington's Notes to Hales on the Common Law, 
shows the great importance of the county court in 
ancient times. The county court, says the learned 
Sergeant, '' was, in the Anglo-Saxon times, and even 
during some part of the reign of William I., a court of 
great power and dignity, in which the bishops of the 
diocese sat with the earl, and on which all the abbots, 
priors, barons, knights, and freeholders of the county 
were obliged to attend. Here all the controversies 
arising in the county, the most important not excepted, 
were determined; though not always finally, because there 
might be an appeal from its decisions to a higher court.'' 
For instance, we find, in the reign of William I., a county 
court, held in Kent, occupied in trying a case of con- 
siderable importance, involving the title to a large pro- 
perty. The court, on this occasion, consisted of an 
archbishop, three bishops, the earl of the county, the 
vice-earl or sheriff, and a great number of the king's 
barons, besides a still greater number of knights and 
freeholders. It sat for three days, and was occupied in 
deciding whether certain manors belonged to the Arch- 
bishop of Canterbury, or to Odo^ Bishop of Baieux, the 
king's half-brother. 

The power and dignity of the county courts however 
declined in the reign of William I., chiefly owing to 
their ecclesiastical jurisdiction being separated from 
their civil jurisdiction, and also to the fact that the 
bishops were prohibited from thenceforward sitting as 
judges in these courts, and the clergy from attending as 
suitors. In the reign of Henry I., justices itinerant 
were sent round the country, at regular intervals, to 
supersede the county courts in important cases. These 

courts nevertheless continuedi as late as the reign of 

B 2 
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Henry 11., to be the only courts, superior to the hun- 
dred court, for determining ordinary suits between 
party and party. In that reign was established the 
court of the king's permanent justices, or justices of the 
bench {cxiria regis), and in the reign of Edward I. was 
passed a statute called the Statute of Justices of Assize, 
by which the country was parcelled out into four circuits. 
By these means the original power and importance of 
the county courts were very much lessened. Suitors 
began to take every available opportunity of having 
their causes tried in the curia regis, in preference to the 
county court. Hence the king's court became over- 
burdened with small suitd. This abuse necessitated a 
remedy, and it was accordingly provided in the reign of 
Edward I., by one of the provisions of the Statute of 
Gloucester, that sheriffs should continue to hold plea of 
trespass in the counties as before, and that no person 
should have writs of trespass before the king's justices 
(i.e. in the curia regis), unless they swore by their faith 
that the goods taken were worth forty shillings at the 
very least. 

This provision is of interest and importance, because 
it shows a determination on the part of the legislature 
of the period to preserve to the county courts an exclu- 
sive jurisdiction in claims under a certain amount ; and 
this is exactly the policy that has been pursued in the 
couniy court legislation of recent times. Moreover, it 
must be remembered that, at the time of the passing of 
this statute, money was scarcer and more valuable tidan 
it is at present. It has in fact been calculated that 
forty shillings, at the time of the Conquest, was equiva- 
lent to considerably more than £50 at the present time. 
After the passing of this statute, the law was, that a 
man ought not to sue in the curia regis or king's court, 
where property under the value of forty shillings was in 
question, nor in the county courts, where the property 
was over the value of forty shillings. In the latter 
event, however, the cause might be tried in the county 
courty if a writ of justicies or justices was first obtained 
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for that purpose. This writ was in the nature of a com- 
mission directed to the sheri£f, authorising him to hold 
plea of sums exceeding forty shillings in amount. The 
county court might thus he enabled to try personal 
actions involying sums of any amount. 

No further important alterations appear to have taken 
place with respect to the county courts until the reign 
of James I. During this period, however, the sheriff's 
court grew gradually more and more into disfavour and 
disuse, chiefly owing to the expensive and dilatory 
character of its proceedings. In the reign of James I. 
courts of request or conscience were established in 
various parts of the country, for the recovery of sums of 
small amount. These courts did not, however, supersede 
the county courts, but had a concurrent jurisdiction 
with them, in matters involving sums of money up to 
SX^. It is important to notice them, as they mark the 
first attempt of the legislature to provide, by Act of 
Parliament, a remedy for the abuses of the old county 
court system. These courts of request continued to 
exist till the year 1847, and as recently as the year 
1844 there were no less than one hundred and twenty 
of them in various parts of the kingdom. They appear 
to have been held before commissioners, whose attend- 
ance however was not constant, and who were often not 
properly qualified to administer the law. Consequently 
they became very unpopular, and were the subject of 
frequent complaint, partly on account of the inadequacy 
of their jurisdiction, but chiefly because their procedure 
was irregular and uncertain. It was not till the reign 
of Her Present Majesty that the attention of the legisla- 
ture was seriously directed to the re-constitution and 
re-organization of the whole system of local administra- 
tion of justice throughout the country. The same Act 
of Parliament that established the modern county courts 
abolished all courts of request and other inferior courts.^ 

* The only courts of request which stiU exist are those at Bath and 
Bristol, and the court of passage at Liverpool. These are now held 
in the same manner as the county courts. 
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It may now be said that there is one uniform system 
throughout England for the administration of justice in 
civil cases. Uniformity and simplicity of procedure and 
the lessening of expense to suitors were, and still are, 
the principal objects of the legislature in this direction. 
The two former have been fairly attained, at any rate in 
ordinary cases. Of the latter the same cannot be said ; 
indeed the expenses of court fees in county court cases 
of small amount are so heavy and in some cases so dispro- 
portionate to the value of the subject-matter of the cause, 
that the matter requires the speedy attention of Parlia- 
ment. We have now finished our sketch of the history 
and nature of the county courts. In the following 
chapters we shall attempt to give the reader some in- 
formation as to the law and procedure of these courts 
as they exist at the present day. 



\ 



CHAPTER n. 

SHOWING THE GENERAL JURISDICTION OP THE COUNTY 

COURT. 

With certain exceptions, the county courts have 
jurisdiction to try all personal actions in which the 
amount claimed, whether on balance of account or 
otherwise, does not exceed £50. This power is con- 
ferred upon them by section 58 of the County Courts 
Act, 1846 (9 & 10 Vic. c. 95), as amended by section 1 
of the County Courts Act, 1850 (13 & 14 Vic. c. 61). 
The term "personal actions" maybe explained as fol- 
lows : Formerly actions were of three kinds, real, mixed, 
and personal. Real actions were actions brought for the 
recovery of certain specified land. Mixed actions were 
actions in which some real property was demanded, and 
also personal damages for a wrong sustained. Personal 
actions are defined by Blackstone to be those actions 
whereby a man claims the specific recovery of a debt or 
of a personal chattel, or else satisfaction in damages for 
some injury done to his person or property. The great 
majority of real and mixed actions were abolished by an 
Act of Parliament passed in the year 1833 (3 & 4 Will. 
IV. c. 27, s. 9). The only ones that survive are actions 
for recovery of dower, and actions of quare impedit, i.e., 
for the recovery of the right of presentation to a bene- 
fice. Over these latter therefore the county courts have 
no jurisdiction. 

There are seven kinds of personal actions known to 
the law, though, at the present time, owing to the 
abolition of technicalities in pleading *and the estab- 
lishment of uniformity in practice and procedure, by the 
Common Law Procedure Acts and the Judicature Acts, 
these distinctions are but of slight importance. The 
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seven kinds are : — (1) actions of debt ; (2) actions for breach 
of covenant ; (3) actions of assumpsit, that is, for breach 
of promise not made by deed ; — ^these three actions are 
said to be founded on contract ; — (4) actions of detinue, 
that is, where the plaintiff seeks to recover a chattel un- 
lawfully detained by the defendant ; (5 and 6) actions of 
trespass and trespass on the case, these include all 
actions in which the plaintiff claims damages for an 
injury either to person or property; (7) actions of re- 
plevin, that is, where the plaintiff claims damages for 
an unlawful distraint on his goods. These last four 
actions are said to be founded on tort, that its, on a 
wrong done by the defendant to the plaintiff. 

The exceptions to the jurisdiction of the county courts, 
above referred to, are stated in a proviso to section 58 of 
the Act of 1846, which runs as follows : "Provided always 
that the court shall not have cognisance of any action 
of ejectment, or in which the title to any corporeal or 
incorporeal hereditaments, or to any toll, fair, market, or 
franchise, shall he in question, or in which the validity of 
any devise, bequest, or limitation under any tvill or settle- 
ment may he disputed, or for any malicious prosecution, 
or for any libel or slander, or for seduction, or breach of 
promise of marriage.'^ 

This proviso was amended by a later statute, namely, 
the County Court Act of 1867, by section 12 of which 
it is provided that the county courts shall have juris- 
diction to try actions in which the title to any corporeal 
or incorporeal hereditaments is in question, where 
neither the value of the lands> tenements, or here- 
ditaments in dispute, nor the rent payable in respect 
thereof, shall exceed the sum of dE20 by the year, 
or in case of an easement or license, where neither the 
value nor reserved rent of the lands, tenements, or 
hereditaments in respect of which the easement or 
licence is claimed, or on, through or over which such ease- 
ment or licence is claimed, shall exceed the sum of ^20 by 
the year. But the defendant in any such action of eject- 
ment, or bis landlord, may, within one month from the 
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day of service of the writ, apply to a judge at chambers 
for a summons to the plaintiff to show cause why such 
action should not be tried in the High Court on the 
ground that the title to lands or hereditaments of greater 
annual value than £20 would be affected by the decision 
in such action, and on the hearing of such summons the 
judge, if satisfied that the title to other lands would be 
so affected^ may order such action to be tried in the High 
Court, and thereupon all proceedings in the county court 
in such action will be discontinued. 

The term "corporeal or incorporeal hereditaments" 
used ab6ve includes all kinds of real property, as dis- 
tinguished from personal property. The term ** ease- 
ment'* is the general term for several species of liberties 
which one man may have in tiie soil of another, 
without obtaining any interest in the land, as for 
instance, a right of way, a right to a watercourse, a 
right to receive light and air through ancient windows. 

In order that the above-mentioned proviso may take 
effect, the question of title must be one that is hond 
fide in dispute between plaintiff and defendant. For 
instance, A. brought an action against B. in the 
county court, for trespass by breaking the doors of 
the rooms of a cottage. The question in dispute between 
the plaintiff and the defendant was whether plaintiff had 
let the whole house to the defendant, or had reserved for 
himself the rooms in which the trespass was committed. 
It was held that the title to hereditaments was in ques- 
tion, so that the action could not be tried in the county 
court. 

In actions involving the right or title to easements, 
the county court judge may, in addition to giving 
judgment for the successful party, make an order in the 
nature of an injunction requiring the party interrupting 
or obstructing the use of such easement to permit the 
other party to use and enjoy it free from interruption. 
The above proviso was further amended by section 11 of 
the County Courts Act of 1867, by which it is provided 
bhat all actions of ejectment where neither the value of 
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the lands, tenements, or hereditaments, nor the rent 
pajrahle in respect thereof, shall exceed the sum of £20 
hy the year, may be brought and prosecuted in the 
county court of the district in which the lands, tene- 
ments, or hereditaments are situated. The same proviso 
was also further modified by section 10 of the County 
Courts Act, 1867.* 

Besides the action of ejectment, which, as we have 
seen, may be brought in the county court, in cases where 
the yearly value of the land sought to be recovered does 
not exceed £20, the county courts have a special juris- 
diction in actions for the recovery of tmall tenements, 
which is conferred upon them by the County Court Act 
of 1856, 19 & 20 Vic. c. 108. This jurisdiction is two- 
fold. It may be exercised, first, in cases where a tenant 
holds over after the legal termination of his tenancy, 
and, secondly, in cases where a landlord has by law a 
right to re-enter and obtain possession on the ground of 
non-payment of rent. The fact that an action of eject- 
ment is already pending will not debar the plaintiff from 
his right of taking proceedings under this statute. On 
the other hand, actions of ejectment may not be brought 
in cases to which this statute applies. It becomes, there- 
fore, important to explain its provisions with some detail. 

In cases coming under the first of the above headings, 
that is to say, where a tenant holds over after the 
legal termination of his tenancy, an action may be 
brought to recover the tenement, if neither the value of 
the premises nor the rent payable in respect thereof 
exceeds £50 per annum, and no fine or premium on the 
lease has been paid, and the tenant's interest has expired 
or been determined either by himself or his landlord by a 
legal notice to quit, and such tenant or any person claim* 
ing through him neglects or refuses to deliver up posses- 
sion of the premises. If those conditions are fulfilled, 
the landlord may then enter a plaint, in the county court 
within the district of which the premises are situatedi 

"* See Chap. xi. poBt^ p. 91, e/ 9eq. 
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for the recovery of the same. He may also add a claim 
for rent or mesne profits, or both, provided that the 
whole amount of the claim does not exceed £50. 

The plaint having been entered, a summons is issued 
against the defendant, if he, at the time mentioned in the 
summons, does not show good cause to the contrary, 
then, on proof of his still refusing or neglecting to give 
up possession of the premises, and of the yearly value 
and rent of the premises, and of the tenancy and the 
expiration or other legal termination thereof, with the 
time and manner thereof, and of the title of the plaintiff 
(if such title has accrued since the letting of the 
premises) and of the service of the summons, if the 
defendant does not appear thereto, the judge of the 
county court may order that possession of the premises 
be given up, and if such order is not obeyed, the registrar 
of the county court may issue a warrant to the high 
bailiff of the court, authorising him to give up possession 
of the premises to the plaintiff. 

In order that this procedure may be made use of, 
the ordinary relation of landlord and tenant must 
exist between the parties. Moreover, if any question 
of title is raised and is hond fide in dispute, the 
jurisdiction is limited to cases where the tenements 
are of the yearly value of £20. In cases coming under 
the second of the above headings, that is to say, where 
the landlord has by law a right to re-enter and obtain 
possession on the ground of non-payment of rent, 
an action may be brought to recover the tenement, 
if neither the value of the premises, nor the rent payable 
in respect thereof exceeds £50 a-year, and the rent is 
one half-year in arrear, and the landlord has by law a 
right to re-enter for non-payment of rent. In such a 
case he may, without any formal demand or re-entry, 
enter a plaint in the county court within the district of 
which the premises are situated, and thereupon a 
summons will be issued against the defendant, calling 
upon him to show cause why possession of the pre- 
mises should not be given up to the landlord. If the 
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tenant pays into court, five clear days before the day on 
which the summons is returnable, all the rent in arrear 
and the costs, the action will cease. But if he does not, 
and fails to show cause why the premises should not be 
given up, then, on proof of the yearly value and rent of 
the premises, and of the fact that one half-year's rent 
was in arrear before the date of the entry of the plaint, 
and that no distress was then to be found on the 
premises sufficient to satisfy such arrears, and on proof 
of the landlord's power to re-enter and of the rent being 
still in arrear, and of the title of the plaintiff (if such 
title accrued since the letting of the premises), and of 
the service of the summons, if the defendant does not 
appear thereto, the judge may order that possession of 
the premises be given up to the plaintiff on or before 
such day as the judge may name (being a day not less 
than four weeks distant from the date of the trial), 
unless within that period all the rent in arrear and the 
costs be paid into court. If this order is not obeyed, a 
warrant will be issued to the high bailiff authorising him 
to give up possession of the premises to the plaintiff. 
The warrant remains in force for three months from its 
date, ^and justifies the bailiff and his assistants in enter- 
ing on the premises at any time between the hours of 
9 a.m. and 4 p.m. From the date of its execution, the 
plaintiff holds the premises freed and discharged from 
the tenancy, and from any claims on the part of the 
defendant or any persons claiming through or under 
him. 

In cases where the plaintiff's immediate tenant has 
sub-let the premises to a sub-tenant, who is in occupa- 
tion of the whole or part of the premises in question, if 
the summons is served on or comes to the knowledge of 
the sub-tenant, he must give notice of it to his immediate 
landlord, who may then be added or substituted as a 
defendant to the action. If the sub-tenant fails to give 
such notice, he is liable to the penalty of forfeiting three 
years' rack rent of the premises to his immediate land- 
lord, and this penalty is recoverable by action in the 
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same court from which the summons was issued, and in 
that court only. 

The county courts have no exclttsive jurisdiction in 
ordinary cases, imless it is specially conferred upon them 
by statute. Their jurisdiction is, ordinarily, concurrent 
with that of the High Court of Justice, that is, the 
action may be brought either in the one court or in the 
other. There are, however, certain statutory provisions 
depriving successful parties of their costs if they have 
improperly brought an action in the High Court, when 
it might equally well have been brought in the county 
court. There are others conferring powers on the 
judges of the High Court to send down causes for trial 
to the county court. These will be discussed in future 
chapters. On the other hand causes may be removed 
from the county court to the High Court by certiorari, a 
method of proceeding which will be noticed hereafter, or 
the defendant may object to the county court having 
jurisdiction. This latter method is provided by the 
County Courts Act, 1856 (19 & 20 Vic. c. 108, s. 39), 
which enacts that if in any action of contract brought in 
a county court the plaintiff shall claim a sum exceeding 
£20, or if, in any action of tort brought in a county 
court the plaintiff shall claim a sum exceeding £5, and 
the defendant shall give notice personally, or by post, to 
the registrar and the plaintiff, five clear days before the 
hearing of the action that he objects to the action being 
tried in the county court, and shall give security, to be 
approved by the registrar, for the amount claimed, and 
the costs of trial in the Queen's Bench Division of the 
High Court (such security not to exceed in the whole the 
sum of £150), all proceedings in the county court in such 
action shall be stayed, and the plaintiff will have to 
begin the action afresh in the High Court. For form 
of notice and bond, see forms 1 and 2 in the Appendix. 

The county courts have, on the other hand, jurisdiction 
to try common-law actions of any nature, in the absence 
of any special statutory prohibition, if the parties to the 
action consent to it. This power is conferred upon them 
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by section 28 of the County Courts Act, 1856, which pro- 
vides that with respect to all actions which may be 
brought in the Queen's Bench Division of the High 
Court of Justice, if both parties shall agree by memo- 
randum signed by them or their respective attorneys, 
that any county court named in such memorandum, 
shall have power to try such action, such county court 
shall have jurisdiction to try the same. For form of 
such agreement, see form 3 in the Appendix. It should 
be noticed, however, that if the action, apart from any 
agreement between the parties, is one that could pro- 
perly be tried in the High Court, the costs will be taxed 
on the scale used in the High Court, that is to say, on a 
scale higher than the one used in the county court. 

There is also another provision contained in section 25 of 
the same statute, which provides that in any action in 
the county court, in which the title to any corporeal or 
incorporeal hereditaments, or to any toll, fair, market, 
or franchise, sliall ** incidentally" come in question, \he 
judge shall have power to decide the claim, which it is 
the immediate object of the action to enforce, if both 
parties at the hearing shall consent in any writing 
signed by them or their attorneys, to the judge having 
such power, without prejudice, however, to their right 
of appeal from his decision. 

There are certain methods by which the plaintiff's 
claim, though it exceeds the amount over which the 
county courts have jurisdiction, may be reduced below 
that amount, so as to come within their juiisdiction. 
The first of those methods is provided for by section 
24 of the County Courts Act, 1856, which enacts 
that where in any action the debt or demand claimed 
consists of a balance not exceeding £50, after an 
admitted set-off of any debt or demand claimed or 
recoverable by the defendant from tlie plaintiff, the 
court shall have jurisdiction to try such action. For 
instance, if A. brings a county court action against 
B. for money lent to the amount say of j£51, and B. 
sets off against this a claim of £X which he has against 
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A., then if A. choosey to admit this set-off and if B. is 
willing that A/s claim shall he reduced by that amount, 
the action may be continued in the county court. 

Again, by the County Court Act of 1846, as amended by 
that of 1850, it has been provided, that any plaintiff having 
a cause of action for more than £50, for which a plaint 
might be entered in the county court if it did not exceed 
JE50, may, what is called, abandon the excess, and, on 
proving his case, recover judgment for an amount not 
exceeding j£50. For example, suppose that A. brings 
an action in the county court against B. for £51. He 
may abandon his claim to the £1 and sue for the re- 
maining £50, but the judgment in the action will debar 
him from any future claim as for the £1 abandoned, and 
will be in full dischai'ge of the whole debt. The aban- 
donment of the excess must appear on the face of the 
particulars of claim where such particulars are necessary. 
Such particulars are necessary in cases where the amount 
of the claim exceeds 40«. 

If a plaintiff has a cause of action which exceeds the 
amount within the jurisdiction of the county court, he is 
not allowed to divide it or split his demand so as to 
bring two or more county court actions in respect of the 
divided demands. For instance, if A. has a claim against 
B. for £60, he would not be allowed to bring two sepa- 
rate county court actions, one for £40 and the other for 
£20, but he would have to claim for the whole amount 
in the High Court. 

As it may happen that a plaintiff may have several 
causes of action against the same defendant, it is 
important to know what causes of action may be joined 
together. The general rule is, that a plaintiff may join 
several causes of action against the same defendant, in 
one action, provided that the total amount claimed 
does not exceed the limit of the county court jurisdic- 
tion. For instance, A. claims £30 for a horse sold, £10 
for rent due, £6 for goods sold and delivered. He may 
combine these three claims in one action. The court 
may, however, in its discretion, refuse to allow claims 
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to be joined, if they cannot be conveniently disposed of 
together. 

Claims by plaintiffs jointly may be joined with claims 
by them, or any of them, separately against the same 
defendant. For instance, A. and B. being partners, have 
a claim against C. for j£30, on a dishonoured bill, drawn 
by A., B. & Co., and accepted by C. A. has also a 
separate claim against C. for £10, for money lent. 
These claims may be united in one action. Moreover, 
claimB by or against husband and wife may be joined 
with claims by or against them separately ; and claims 
by or against executors and administrators, as such, may 
be joined with claims against them personally, provided 
that such last-mentioned claims are alleged to arise with 
reference to the estate in respect of which the plaintiff or 
defendant sues or is sued as executor or administrator. 

Certain causes of action, however, may never be joined 
together, others only with the leave of the judge. 
Thus, no other cause of action may be joined with an 
action of replevin. Claims by trustees in bankruptcy 
may not, without leave of a judge, be joined with 
claims by them in any other capacity. No cause of 
action may, without the leave of a judge, be joined with 
any action of ejectment, except claims in respect of 
mesne profits, or arrears of rent, or damages for breach 
of some contract under which the land, or any part 
thereof, is held. 

The following rules respecting the consolidation of 
county court actions are laid down in the County 
Court Eules, 1880. Where several actions shall 
be brought against a defendant in the same county 
court, in respect of the same negligence, act, or 
omission, the defendant shall be at liberty to apply to 
the county court judge that the said actions shall be 
consolidated. Applications for consolidation of actions 
shall be made upon notice to the plaintiffs affected by 
such consolidation. In case several actions shall be 
brought against a defendant in the same county court, 
in respect of the same negligence, act, or omission, the 
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defendant may, on filing an undertaking to be bound, bo 
far as his liability for such negligence, act, or omission is 
concerned, by the dei5ision on such one of the said actions 
as may be selected by the county court judge, apply 
to the county court judge for an order to stay the pro- 
ceedings in the actions other than the one so selected, 
until judgment is given in such selected action. If 
any order shall be made by the county court judge 
upon an ex parte application to stay proceedings, it shall 
be competent to the plaintiflfs affected by such order to 
apply to the county court judge to vary or discharge it, 
and upon such application the county court judge may 
make such order as he thinks fit. Li case a verdict in 
the selected action is given against the defendant, the 
plaintiflfs in the actions stayed shall be at liberty to pro- 
ceed for the purpose of ascertaining and recovering their 
damages and costs. 

Where two or more persons are joined as plaintiflfs, 
and the negligence, act, or omission which is the cause 
of action has been proved, the judgment shall be for 
all the plaintiflfs ; but the amount of compensation, if 
any, that each plaintiflf is entitled to shall be sepa- 
rately found and set forth in the judgment, and the 
amount of costs awarded in the action shall be ordered 
to be paid to such person and in such manner as the 
court thinks fit. Should the defendant fail to pay 
the several amounts of compensation and the costs 
awarded in the action, execution against his goods may 
issue as in an ordinary action ; and should the proceeds 
of the execution be insuflScient, after deducting all costs, 
to pay the whole of the amounts awarded, a dividend 
shall be paid to each plaintiflf, calculated upon the pro- 
portion of the amount which shall have been awarded to 
the respective plaintiflfs to the total amount realised 
after the deduction of all the costs of the action. 
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CHAPTER m. 

SHOWING WHAT IS THE JUBISDICTION OP THE COUNTY 
COURTS IN EQUITY, ADMIRALTY, AND BANKRUPTCY, 
AND ALSO UNDER THE BILLS OF EXCHANGE ACT, 1855. 

Jurisdiction in Equity. — The county courts, as con- 
stituted in 1846, had no jurisdiction in equity, that is 
to say, in matters only cognizable by the Court of 
Chancery. However, a jurisdiction in equity, in claims 
up to a certain amount, was conferred upon them by 
the County Courts Act, 1865 (28 & 29 Vic. c. 97). 
Under this Act the county courts have, subject to the 
right of appeal, the power and authority of the High 
Court in the following actions and matters. 

First. In all actions by creditors, legatees, devisees, 
heirs-at-law, or next-of-kin, for an account or adminis 
tration of the real or personal estate of deceased per- 
sons, where such real or personal estate, or estate of 
mixed realty and personalty, does not exceed in the 
whole the value of ^500. The actions must be brought 
in the county court within the district of which the 
deceased person had his or her last place of abode, or in 
which the executors, or administrators, or any one of 
them, had or has their or his place of abode. 

Secondly. In all actions for the execution of trusts, 
in which the trust estate or trust fund does not exceed 
in amount or value, the sum of £500. These actions 
must be brought in the county court within the district 
of which the defendants, or any or either of them, reside 
or carry on business. 

Thirdly. In all actions for foreclosure or redemption, 
or for enforcing any mortgage, charge, or lien, where 
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the mortgage, charge, or lien does not exceed in amount 
the sum of £500. These actions must be brought 
in the county court within the district of which the 
property subject to the mortgage, charge, or lien is 
situated. 

Fourthly. In all actions for the specific performance 
of agreements for the sale or purchase of property, or 
for the reforming, delivering up, or cancelling of such 
agreements ; where the purchase-money does not exceed 
JB500 in amount. Also, in all actions for the specific 
performance of a{/reements for leases of property, or for 
the reforming, delivering up, or cancelling of such 
agreements ; where the value of the property does not 
exceed d£500. These actions must be brought in the 
county court within the district of which the defendants, 
or any one of them, reside or carry on business. 

Fifthly. In all proceedings under the Trustees' Belief 
Acts, or under the Trustee Acts, where the trust estate 
or fund does not exceed d£500 in amount. These actions 
must be brought in the county court within the district 
of which the%pUcants. or ly of Uiem, reside. The 
Acts passed for the relief of trustees are numerous, and 
it would not be possible to go through them here in 
detail. The most important of them, however, are as 
follows : 

(a.) 10 & 11 Vic. c. 76. By this act trustees, exe- 
cutors, administrators, or others, having trust 
monies in their hands may pay the same, with 
the privity of the Paymaster-General, into the 
Bank of England. If they have trust securities 
standing in their names, they may transfer the 
same from their names into the name of the 
Paymaster-General, in trust to attend the orders 
of the court. However, in county court cases, 
money is paid, not into the Bank of England 
with the privity of the Paymaster-General, but 
into a post-office savings bank, established in the 

town where the county court of the district in 

a 
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which the trustees, &c.y or any of them, reside, 
is held, and in the name of the registrar of such 
county court. Stocks and securities are trans- 
ferred, not into the name of the Paymaster- 
General, but into the joint names of the treasurer 
and registrar of the aforesaid county court. This 
is specially provided for in the County Courts 
Act, 1867. 

(&.) 13 & 14 Vic. c. 60 (The Trustee Act, 1850). By 
this Act, where trustees refuse to act, or are 
incapacitated from acting, in their trusts, the 
court has power to make an order, vesting the 
property in such person or persons as it thinks 
lit; or, if trustees refuse to convey the trust 
property in the manner in which they are bound 
to convey it by the instrument creating the trust, 
the court may appoint some other person or 
persons to convey it. The court has also power, 
in certain cases, to appoint new trustees. 

(c.) 22 & 23 Vic. c. 35, and 23 & 24 Vic. c. 38. By 
these Acts, trustees, executors, or administrators, 
may apply to a judge at chambers for his opinion 
or direction respecting the management or ad- 
ministration of the trust property or assets. 

Sixthly. In all proceedings relating to the main- 
tenance or advancement of infants, where the infant's 
property does not exceed, in amount or value, the sum 
of ^500. These proceedings must be taken in the 
county court within the district of which the defen- 
dants, or any of them, reside or carry on business. 

Seventhly. In all actions for the dissolution or wind- 
ing up of any partnership, where the whole property, 
stock, and credits of such partnership do not exceed 
dB500 in amount or value. These actions must be 
brought in the county court within the district of which 
the partnership business was or is carried on. 

Eighthly. Li all actions for partition, where the pro* 
perty does not exceed £500. These actions must be 
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brought in the county court within the district of which 
the defendants, or any of them, reside or carry on 
business. 

The county court has also power to grant injunctions 
and make orders for stay of proceedings, in order to give 
effect to its equitable jurisdiction in the cases above 
mentioned. 

Jurisdiction m Admiralty. — The jurisdiction of the 
county courts in admiralty matters depends upon the 
following statutes : 

(1.) The County Courts Admiralty Act, 1868 (31 ife 

32 Vic. c. 71), 

(2.) The County Courts Admiralty Act, 1869 (32 ife 

33 Vic. c. 51), and, 

(3.) The County Courts Act, 1875 (38 & 39 Vic. 
c. 50), 
but principally upon the two former statutes. 

By these Acts Her Majesty is empowered, from time 
to time, by Order in Council, to appoint certain county 
courts to have admiralty jurisdiction, and to assign to 
such courts certain districts, which include the parts of 
the sea adjacent to those districts, to a distance of three 
miles from the shore. Those county courts which have 
admiralty jurisdiction, have power to hear and determine 
the following causes. 

1. Claims for salvage, where the value of the property 
saved does not exceed £1,000, or where the amount 
claimed does not exceed d£300. 

2. Claims for towage, necessaries, or wages, where 
the amount claimed does not exceed d£150. 

3. Claims for damage to cargo, or damage by colli- 
sion, where the amount claimed does not exceed dE300. 

4. Claims arising out of agreements made for the 
use or hire of vessels, or the carriage of goods therein, 
including claims for damage done to the cargo through 
defendant's negligence, where the amount claimed does 
not e^^ceed d£300. 
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Moreover, any county court, having admiralty juris- 
diction, has jurisdiction to hear and decide claims of 
the nature above-mentioned, even though the property 
saved or the amount claimed exceeds the above limits, 
provided that the parties agree that it shall have juris- 
diction. The statutes above-mentioned provide also 
for the transfer of causes, in certain cases, from the 
county court to the Admiralty Division of the High 
Court of Justice, and for the appointment of assessors 
to assist the judge in technical matters. They also 
provide for appeals to the Admiralty Division of the 
High Court, which are not allowed unless the amount 
for which judgment is obtained exceeds JB50. Proceed- 
ings in admiralty cases in the county court may be 
begun either in the county court, having admiralty 
jurisdiction, within the district of which the vessel or 
property to which the cause relates is, at the com- 
mencement of the proceedings, situated; or, if this 
rule is not applicable, then in the county court, having 
admiralty jurisdiction, within the district of which the 
owner of the vessel or property to which the cause 
relates, or his agent in England resides : or, if there is 
no such county court, then in the county court having 
admiralty jurisdiction in the district nearest to such 
place of residence, or, by consent of the parties, in any 
county court having admiralty jurisdiction. 

The court has power, during the progress of the 
action, if there is reason to apprehend that the vessel or 
property to which the cause relates, may be removed 
out of the jurisdiction of the court, before the plaintiff's 
claim is satisfied, to issue a warrant for the arrest and 
detention of the vessel or property, until satisfactory 
security is given. It has also power to order that any 
vessels or property shall be seized or sold in satisfaction 
of its judgments. 

Admiralty actions may be brought either in rem 
or in personam, that is to say, either against the 
vessels or property, which are in such case specifically 
liable to satisfy the claim if established^ or against 
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on individual, for example the owner of the vessel 
or property, in which case there is no special object 
or fund liable to satisfy the claim. The action, how- 
ever, when it has once begun, cannot change its form, 
so that an action in rem cannot be changed into an 
action in personam, nor vice versd. The procedure 
in admiralty actions in the county court is laid down by 
Order XXXIH. of the County Court Rules 1875, but 
there is not sufficient space to enter more fully into 
details here. 



JuBiSDiCTiON IN BANKRUPTCY. — The law of bankruptcy 
is administered in London, that is to say, in the city of 
London and in the districts of the metropolitan county 
courts, and also in the district of the county court of 
Bow, by the London Court of Bankruptcy. The various 
metropolitan county courts are held at Bloomsbury, 
Brompton, Clerkenwell, Lambeth, Marylebone, Shore- 
ditch, Southwark, Westminster, and Whitechapel. A 
court corresponding to these is held in the city of 
London, and is called the City of London court. The 
above-named courts (including the county court of Bow) 
have no jurisdiction in bankruptcy. By the Bankruptcy 
Act, 1869 (32 & 88 Vic. c. 71), an unlimited jurisdic- 
tion in bankruptcy was conferred upon all the county 
courts in England, except the above-named. But 
this enactment was modified by an order, dated the 1st 
of January, 1870, made by the Lord Chancellor, under 
powers conferred upon him by the Bankruptcy Act. By 
this order, the county court jurisdiction in bankruptcy 
was centralized in certain convenient districts, to the 
exclusion of the other county court districts of the 
county. Bankruptcy proceedings in the country must 
be taken in the county court, within the bankruptcy 
district of which the debtor resides or carries on his 
business. The bankruptcy district of a court having 
bankruptcy jurisdiction is not always co-extensive with 
its ordinary district. 
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Jurisdiction under Bills op Exchange Act.* — The 
provisions of the Summary Procedure under the Bills of 
Exchange Act, 1855 (18 & 19 Vic. c. 67), apply to 
county courts in cases where the amount claimed upon 
a hill of exchange or promissory note (including claims 
on dishonoured cheques) does not exceed i;50 and is 
not less than J£10. The procedure is not obligatory, 
hut by adopting it judgment may be obtained more 
quickly and readily in cases where there is no real 
defence, as the defendant is not allowed to defend the 
action unless he first obtains leave so to do ; and this 
will not be granted unless there appears to be a good 
defence to the action on its merits. In. order that 
advantage may be taken of the above Act, the action 
must be commenced within six months of the date 
when the bill or promissory note has become due 
or payable. If the defendant fails to obtain leave to 
defend the action, the plaintiflF may, twelve days after 
service of the summons, if the defendant in th6 mean- 
time does not obtain the required leave, have judgment 
by default for the amount claimed, together with interest 
and costs. 

It will be perceived from what has been written above, 
that there are certain cases in which the county courts 
have no jurisdiction, for instance, in cases in which the 
title to any toll, fair, market, or franchise is in question. 
In order to show the strictness with which this rule is 
construed by the courts, we will give here one illus- 
tration. 

By the Bamsgate Harbour Act, certain rates and 
duties were imposed on vessels entering or passing the 
harbour. A vessel having passed the harbour on her 
outward and also on her homeward voyage, a claim for 
two payments under the Act were made upon the owner, 



* By the rules of the Supreme Court, 1880, the procedure under 
the BiUs of Exchange Act is abolished with regard to actions in 
the High Court. But the practice in the county court remains th^ 
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one in respect of each voyage. He made both payments 
under protest and sued to recover back the second pay- 
ment in the county court, on the ground that the 
trustees were not entitled to a second payment. It was 
held that the rates and duties were tolls, and that the 
title to a toll being in question, the county court had no 
jurisdiction. 

We have now given a short account of the various 
heads of county court jurisdiction. It must not be sup- 
posed, however, that this covers the whole ground of 
matters cognizable by the county courts. Many statutes 
have been passed conferring jurisdiction upon those 
courts in special matters. These are too numerous for 
us to examine in detail, but we shall give in the next 
chapter a brief account of the more important amongst 
them. 



CHAPTER IV. 

SHOWING WHAT IS THE JURISDICTION OF THE COUNTY 
COURTS UNDER SPECIAL STATUTES. 

The principal statutes conferring a special jurisdiction 
upon the county courts are as follows : — 

1. The Coal Mines Regulation Act, 1872 (36 & 36 
Vic. c. 76). Under this Act inquiries may be made 
into the conduct of managers of coal mines by the judge 
of the county court of the district, if a secretary of state 
so directs, after complaints have been made to him 
respecting such manager or managers. 

2. The Explosives Act, 1875 (38 Vic. c. 17). By 
this Act a county court judge may be appointed to make 
a formal investigation in cases of serious explosions. 

3. The Merchant Shipping Acts, 1854 and 1862 (17 
& 18 Vic. c. 104, and 25 & 26 Vic. c. 63). By the 
former of these Acts a county court judge has a juris- 
diction to order the detention of foreign ships which 
have caused injury to British ships, subjects or pro- 
perty. By the latter Act, he may exercise a summary 
jurisdiction in salvage cases. 

4. Married Vi^omen's Property Act, 1870 (33 & 34 
Vic. c. 93).* By this Act applications may be made to 

* This Act is repealed by the Married Women's Property Act, 
1882, which comes into operation on January Ist, 1883, and provides 
that any question between husband and wife as to the title to or pos- 
session of the separate property of the wife, irrespective of value, may 
be heard and decided by the county court judge of the district in 
which either party resides. A married woman is by the latter Acl 
made capable of acquiring and disposing of real and personal property, 
and contracting as if she were a feme sole. She may be made oank- 
rupt and is liable to the parish for the xoainteoauce of her husband 
and children, 
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the judge of the county court of the district in which 
either party resides, concerning property declared by 
the Act to be the separate property of the wife, and he 
may make such order, direct such inquiry, and award 
such costs as he thinks fit. This jurisdiction is inde- 
pendent of the value of the property, and the appli- 
cation may be made in a summary manner, either by 
the husband or the wife. 

5. Copyright of Designs Act, 1858 (21 & 22 Vic. 
c. 70). Under this Act, the proprietor of a copyright 
may take proceedings, in the county court of the district 
within which the piracy is alleged to have been com- 
mitted, for damages sustained by reason of such piracy. 
This jurisdiction is independent of the value of the 
copyright. 

.6. An Act to alter the provisions relating to the 
charges for the relief of the poor in Unions (11 & 12 
Vic. c. 110). By this Act, relief granted to paupers on 
loan may be recovered by the guardians, in the county 
court of the district comprising the union or the greater 
part of it. This jurisdiction is likewise unlimited as to 
the amount. 

7. The Land Transfer Act, 1875 (38 & 39 Vic. c. 87). 
Under this Act the county court has, in certain cases, 
all the powers of the Court of Chancery. The jurisdic- 
tion of the county court under this Act may be exercised 
by the county court judge, either in open court or in 
chambers. An appeal from orders of county court judges 
made under this Act, lies to the Chancery Division of 
the High Court, which has power either to affirm, 
rescind, or modify such orders, or to remit them, with 
such directions to the county court, as it thinks fit. 

8. The Companies Act, 1867 (30 & 31 Vic. c. 131). 
Under this Act, the High Court may, after making an 
order for winding up a company under the Companies 
Act, 1862, direct all subsequent proceedings to be held 
in a county court, or may transfer them from one 
county court to another. 

9. The Charitable Trusts Acts (16 & 17 Vic. c, 137 
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and 23 & 24 Yic. c. 136). Under these Acts, applica- 
tions may be made to the county court, by the authority 
of the Board of Charity Commissioners for England or 
Wales, or of the Attorney-General, for orders, directions, 
or relief, in the administration of charities, within its 
district, not exceeding in amount the sum of d950. In 
certain cases, however, the orders made in the county 
court are not effectual until confirmed by the Board 
itself. 

10. The Court of Probate Acts, 1857 and 1858 (20 & 
21 Vic. c. 77 and 21 & 22 Vic. c. 95). By these Acts, 
when the personal property of a deceased person is 
under £200 in value, and the real property is under 
dESOO in value, the judge of the county court, within the 
district of which the deceased had, at the time of his 
death, a fixed place of abode, possesses all the powers 
incident to the contentious jurisdiction of the Probate 
Division of the High Court of Justice, with regard to 
the deceased's estate and effects, that is to say, it has 
the power to hear and determine all disputes concerning 
the granting of probate of his or her will or of letters of 
administration of his or her effects. 

11. An Act for the relief of widows and children of 
intestates, where the personal estate is of small value. 
An Act to extend to the surviving children of poor 
widows certain benefits, where the personal estate is of 
small value (36 & 87 Vic. c. 52 and 38 & 39 Vic. 
c. 27). By these Acts, if the whole estate of a deceased 
intestate does not exceed in value £100, his widow and 
children may, if they reside more than three miles from 
the registry of the Court of Probate having jurisdiction 
in the matter, take out letters of administration to his 
effects, by applying to the registrar of the county court, 
within the district of which the intestate had his or her 
fixed place of abode, at his or her death. 

12. Succession Duty Act, 1853 (16 & 17 Vic. c. 51). 
By this Act, appeals may be made to the county court 
of the district 'v\ithin which the appellant resides, or the 
property in question is situated, from the assessments 
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of duty made by the commissioners, where the sum in 
dispute does not exceed i*50. Notice of the appeal 
must be given in writing, within twenty-one days of the 
date of assessment, and there must also be furnished, 
within a further period of thirty days, a statement of 
the grounds of appeal. 

13. The Public Health Act, 1875 (38 & 39 Vic. 
c. 55). By this Act, local authorities may recover sums 
under £50, in the county court. 

14. The Pharmaceutical Societies' Act (15 & 16 Vic. 
c. 56). By this Act, the registrar of the Pharmaceutical 
Society may recover, in the county court, the penalty of 
£5 imposed by this Act, for using the title of Pharma- 
ceutical chemist without registration. 

15. Customs Consolidation Acts, 1853 and 1876 (16 
& 17 Vic. c. 107 and 39 & 40 Vic. c. 36). By these 
Acts, duties or penalties not exceeding in amount the 
sum of dBlOO, mx{%t be sued for in the county court of 
the district, and not in the High Court, unless it is 
otherwise ordered by the Commissioners of the Treasury. 
Also claims for illegal seizure of boats, vessels, or goods, 
may be brought in the county court of the district, 
provided that such claims do not exceed in amount 
£50. 

16. The Attorneys' and Solicitors' Act, 1870 (33 & 34 
Vic. c. 28). By this Act, solicitors may make agree- 
ments in writing with their clients for the remuneration 
of their professional services. Claims under such agree- 
ments may be adjudicated upon in the county court, 
where they do not exceed £50 in amount. 

17. The Ballot Act, 1872 (35 & 36 Vict. c. 33). By 
this Act, any person desiring to have the inspection and 
production of ballot-papers and other documents used 
in a municipal election, may make an application to the 
county court having jurisdiction in the borough, for an 
order for that purpose. 

18. The Metropolitan Building Act, 1855 (18 & 19 
Vic. c. 122). By this Act, an appeal exists to the 
county court from the awards of surveyors made under 
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the Act. It has also power to settle differences between 
building owners and the owners of adjoining property. 

19. The AlkaU Acts, 1863, 1874 and 1881 (26 & 
27 Vic. c. 124, 87 & 88 Vic. c. 43, and 44 & 46 Vic. 
c. 87). Certain fines and penalties under these Acts 
are recoverable in the county court having jurisdiction 
in the district in which the offence is alleged to be 
committed. 

20. The Hosiery Manufacture (Wages) Act, 1874 
(37 & 38 Vic. c. 48). Penalties under this Act against 
employers, for making deductions from workmen's wages, 
and also against workmen, for using their employers' 
frames or machines otherwise than for their employers' 
benefit, are recoverable only in the county court. 

21. Enfranchisement of Copyholds Act (31 & 32 
Vic. c. 89). By this Act, the commissioners for en- 
franchising copyholds may recover, in the county court, 
the costs of investigating matters referred to them under 
the Act. 

22. The Employers' and Workmen's Act, 1875 (38 & 
39 Vic. c. 90). Under this Act, special powers are 
given to the county court, with respect to disputes 
between employers and workmen concerning matters 
provided for by the Act. For instance, it may adjust 
claims, rescind contracts upon terms, or order such 
contracts to be performed, upon security being given by 
the defaulting party. 

23. The Employers' LiabiUty Act, 1880 (43 k 44 
Vic. c. 42). By this Act, workmen, and in case of 
death their representatives, have in certain cases a 
claim for compensation against their employers, for per- 
sonal injuries caused to them in their employers' ser- 
vice. Notice that injuries have been sustained must be 
given within six weeks of the accident, and the action 
must be commenced within six months of it, or, in case 
of death, within twelve months from the time of death. 
The action must be commenced in the county court, but 
may, upon the application either of the plaintiff or 
of the defendant, be removed into the High Court in the 
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same manner as ordinary actions. The following farther 
regulations are laid down by the County Court Bules, 
1880. A summons in an action brought under the 
Employers' Liability Act, 1880, where it is to be served 
in the home district, should be delivered to the bailiff 
thirty-two clear days at least, and where it is to be 
served in a foreign district, thirty-jfive clear days before 
the return day ; but it should in either case be served 
thirty clear days before the return-day thereof. Parti- 
culars of demand should, in such actions, be filed by the 
plaintiff at the time of the entry of the plaint, whatever the 
amount claimed, and a copy thereof should be forthwith 
sent to the county court judge. The particulars of de- 
mand shoald state in ordinary language the cause of the 
injury, and the date at which it was sustained, and the 
amount of compensation claimed ; and where the action 
is brought by more than one plaintiff, the particulars 
should state the amount of compensation claimed by 
each plaintiff; and where the injury of which the plain- 
tiff complains shall have arisen by reason of the act or 
omission of any person in the service of the defendant, 
the particulars should give the name and description of 
such person. 

24. The Agricultural Holdings Act, 1875 (38 & 89 
Vic. c. 92). By this Act, the county court within the 
district of which the holding, or the greater part thereof, 
is situated, has power to appoint referees and umpires 
to settle claims for compensation made under the Act. 
Either party may apply to the court to appoint such 
referee, if the other party has failed to appoint one after 
fourteen days' notice has been given to him requiring 
him so to do. The application must be made by sum- 
mons, returnable not less than seven days from its date, 
and must be served personally by the applicant's solicitor. 
The costs of the reference are to be taxed by the regis- 
trar of the county court, subject to review by the judge. 
Where the sum claimed exceeds £50, either party may 
within seven days after the delivery of the award, 
appeal against it to the judge of the county court. 
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The procedure on appeals under this Act is laid down in 
detail, by Order XXXIV. of the County Court Eules, 
1875. The county court has also power, for the pur- 
poses of the Act, to appoint guardians for landlords or 
tenants of agricultural holdings, who are infants or are 
of unsound mind (not so found by inquisition), and also 
to appoint next friends for married women, and to 
examine married women apart from their husbands. 
The court may also make an order, charging the 
holding with repayment to the landlord of the amount 
paid by him to the tenant for compensation for im- 
provements, together with such interest and by such 
instalments and accompanied by such directions as the 
court thinks fit. 

25. The Building Societies' Act, 1874 (37 & 88 Vic. 
c. 42). By this Act, the county court within the dis- 
trict of which the chief office or place of meeting for 
business of a building society is situated, has jurisdic- 
tion, to wind up tife society, and to settle kputes 
between the society and its members. The county 
court has also a similar jurisdiction to wind up societies 
under the Industrial and Provident Societies' Acts, 
1862, 1867, and 1876 (25 & 26 Vic. c. 87 ; 30 & 31 
Vic. c. 60 ; and 89 & 40 Vic. c. 45), and to adjust the 
aflfairs of societies under The Literary and Scientific 
Institutions Act, 1854 (17 & 18 Vic. c. 112). Under 
all these Acts, except the last one, the county court 
having jurisdiction is the one within the district of 
which the usual or principal place of business of the 
society is situated. Under the last of these Acts the 
county court having jurisdiction is the one within whose 
district the principal building of the Institution is 
situated. 

26. The Friendly Societies' Act, 1875 (38 & 39 Vic. 
c. 60). Under this Act, the county court has power to 
settle disputes between societies registered under the 
above Act, and their members, in certain cases. For 
example, in cases in which, by the rules of the society a 
dispute m9'y be referred to justices, the parties may . 
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consent to refer it instead, to the county court. Again, 
if the rules contain no directions as to the settlement of 
disputes upon any particular matters, or if no decision 
is arrived at respecting a dispute, within forty days after 
an application having been made to the society for a 
reference under its rules, the county court has power, 
on appUcation being made to it, to determine snch 
dispute. The procedure in the county court in its pro- 
ceedings under this Act is laid down by Order XXXY. 
of the County Court Bules, 1875. The county court 
jurisdiction under this Act extends to those trades 
unions which insure or pay money on the death of a 
child under ten years of age. [See section 2 of the 
Trades Unions Amendment Act, 1876 (89 & 40 Vic. 
c. 22).] 

27. The Eivers Pollution Prevention Act, 1876 (89 & 
40 Yic. c. 75). Under this Act, certain offences 
against its provisions may be restrained by summary 
orders of the county court, and penalties of not more 
than £50 a day may be imposed, for non-compliance 
with such orders. 

The above-mentioned statutes are the principal ones 
that confer a special jurisdiction on the county courts. 
In the absence of any particular provisions in these 
Acts specifying the procedure in the county courts under 
them, it is the same as under the County Courts Acts. 
However, as, in many cases, such provisions exist, it 
will be advisable always to consult the Statutes them- 
selves before taking proceedings under them. There is 
one class of cases which we may as well mention here, 
in which no action whatever can be brought in any 
county court, and that is, claims for money due in 
respect of the sale of ale, porter, beer, cider, or perry, 
consumed on the premises where sold or supplied, or 
for money or goods lent or supplied, or for any security 
given for, in, or towards the obtaining of any such ale, 
porter, beer, cider, or perry. This is specially provided 
by the County Courts Act, 1867 (80 & 81 Vio. (?. 
142,8.4), 



CHAPTER V. 

SHOWING THE NATURE OP THE COURT, ITS HOLDING, THE 
DUTIES OP ITS OFFICERS, AND THE REMEDIES FOR 
MISCONDUCT ON THE PART OF THE JUDGE OR THE 
COUNTY COURT OFFICERS, OR THE SUITORS THEM- 
SELVES. 

Since the year 1846, when the Act of Parliament 
estabUshing the existing county courts was passed, each 
county has been divided into a certain number of dis- 
tricts for the purpose of holding the county courts.* In 
some convenient place or places in each of these districts 
a county court is held, as a general rule, once in every 
calendar month throughout the year, except the month 
of September, or at any other interval, if so directed by 
the Lord Chancellor. In some of the smaller districts 
the court is held only once in every two or three months. 
In others it sits several times during the month, accord- 
ing to the exigency of business. Every county court is 
a court of record, and as such has power to fine and 
imprison. This alone forms an important distinction 
between the modern county court and the sheriflFs courts 
of which we have spoken above, and which never were 
courts of record. The number of county court districts 
is now 495, and the number of county courts held in 
these districts is upwards of 500. The districts are 
grouped, in unequal numbers, into a variety of circuits, 
to each of which is assigned a judge, chosen by the 
Lord Chancellor from amongst barristers-at-law and 

* For a oomplete list of county courts, ^ith the name of the judge 
and registrar of each, see Appendix, pp. 142—155, 
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special pleaders of seven years' standing and upwards. 
The circuit, however, which includes Liverpool, has two 
judges assigned to it. Moreover, if the district lies 
wholly within the Duchy of Lancaster, the chancellor of 
the Duchy has the appointment of the judge. There 
are now 59 circuits, including the metropolitan county 
courts, which have already been enumerated, but ex* 
eluding the City of London Court. 

To each district is assigned a county court registrar, 
with clerks and subordinate ofGlcers, and in populous 
districts two joint registrars may be appointed. The 
registrar must be a solicitor, and, if appointed since the 
14th of August, 1850, must reside within the district of 
his court. His appointment is vested in the county court 
judge of the circuit comprising the district, subject to the 
approval of the Lord Chancellor. The registrar may, in 
the case of his illness or unavoidable absence, appoint a 
deputy, subject to the approval of the county court judge, 
and whenever the registrar is absent from the sitting of a 
court, the judge must appoint a deputy to act for him. 
The number of the county court judges must not exceed 
sixty, and they are removable for inability and misbe- 
haviour. They are not entitled to practise as lawyers, 
nor can they sit in Parliament. They may, however, be 
appointed justices of the peace. They may appoint 
deputies to act for them in case of illness or unavoidable 
absence, who must be either barristers or special 
pleaders of seven years' standing, or the judges of some 
other county courts ; or they may request some other 
county court judge to act for them. 

The hour and day of holding the court must be fixed by 
the judge, and notice thereof must, three calendar months 
before the court is held, be affixed in the court-house and 
in the registrar's office, and notice of any alteration in the 
time for holding the courts must be given in a similar 
manner. If, by reason of the death or unavoidable 
absence of the judge, a court cannot be held, the regis- 
trar, or, in his unavoidable absence, the high bailiff, 
must adjourn the court to a convenient day, and enter 

D 2 
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in the minate book the cause of the adjoomment. The 
salaries of the county court judges are now fixed at £1500 
a year each, and in addition to it they are entitled to a 
reasonable sum for travelling expenses. The registrar 
must keep an office at each place where the court of 
which he is the registrar is held, and at one of the 
places, within each district, at which a county court is 
held, an office must be kept open everyday from 10 a.m. 
till 4 p.m., excepting Christmas-day, Good Friday, and 
the following Saturday, Easter Monday and Tuesday, 
Whit Monday, the first Monday in August, and any day 
specially ordered by the Lord Chancellor, or specially 
appointed by royal proclamation, for a public fast, 
humiliation, or thanksgiving, and excepting also on days 
when a county court is being held at any other place 
within the district. On Saturdays the office may be 
closed at 1 p.m., unless it is the market day of the town, 
in which case it may be closed at 1 p.m. on some other 
day in the week instead. Moneys may be paid into 
court, under an order of the judge, during office hours 
on any day when the office is open. Searches may be 
made and moneys paid out of court on three days at 
least in each week. The court is also open for the 
purpose of bankruptcy proceedings being taken before 
the registrar. 

The duties of the registrar of the county court are as 
follows : He is required to register all orders and judg- 
ments of the court, to keep an account of all proceedings 
of the court, and to take charge of and keep an account 
of, all court fees and fines payable or paid into court, and 
of all moneys paid into and out of court, and to enter an 
account of all such fees, fines, and moneys in a book 
kept for that purpose. The entries in the registrar's 
book, or a copy sealed with the seal of the court, and 
purporting to be signed and certified as a true copy by 
the registrar, must at all times be admitted in all courts 
and places, as evidence of the entries and of the pro« 
ceedings referred to, and of the regularity of the same, 
without any further proof. The registrar must also^ 
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from time to time, submit his accomits to be audited by 
the Treasury. If there is a treasurer attached to the 
court, the regiBtrar must deliver to him. quarterly, a full 
account in writing of the fees received in court, and of 
all fines levied by the court, and of the expenses of 
levying them. In March in each year, the registrar 
must make a list of moneys belonging to suitors, which 
have been unclaimed for five years preceding the previous 
January, and must place a copy of the list in his court- 
house and in his office. When the money has been un- 
claimed for six years from the date of payment into 
court, it is then transferred to the general fund of the 
court, and no one is entitled to claim it, unless the 
claimant has been, during the six years, an infant, 
married woman with husband living, or of unsound 
mind, or beyond the seas. In such cases of disability 
as the preceding, the period of disability is excluded 
from the computation of the six years, e.g., there is a 
fund in court belonging to A., but unclaimed by him for 
seven years, and for a little over a year during those 
seven years A. has been an infant; A. can claim the 
fund, though seven years have expired. 

The registrars have likewise special duties imposed 
upon them in matters connected with the special jurisdic- 
tion of the county court in equity and admiralty respec- 
tively. In particular, when money is paid into court in any 
equitable proceedings, the registrar must, unless other- 
wise ordered by the courfc, invest the same in his name as 
registrar, withm 48 hours, in a post office savings bank in 
the town in which the court is held, without any restriction 
as to the amount, and without the declaration of an ordi- 
nary depositor. The money must not be paid out, except 
upon an authority to the Postmaster-General from the 
Treasurer of the county court.- Every registrar appointed 
since the 23rd of April, 1866, must, in addition to his 
duties as registrar of the court, perform those of high 
bailiff, when a vacancy occurs in such last-mentioned office. 

The salaries of registrars of county courts are now 
regulated, on the following principle: — ^If the plaints 
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entered in the court daring the year do not exceed two 
hundred in number, the registrar's salary for that year 
is iElOO. If the plaints exceed two hundred, the salary 
is increased by sums of d64 for every twenty-five addi- 
tional plaints up to six thousand plaints. If the plaints 
exceed six thousand, the amount of salary is fixed by the 
Treasury according to the circumstances of the case, but 
it must in no case exceed iB700 a year. The registrars' 
salaries are inclusive of all salaries to the clerks employed 
by them in the business of the court. Besides their 
salaries, they are entitled to fees in certain cases, and, if 
they also perform the duties of high bailiff, their salary 
is increased by one-fifth, and they are entitled besides to 
such allowances for service of summonses and execution 
of processes as the Treasury determines. 

The duties of the high bailiff of the county court are as 
follows : — He must attend every sitting of the court, unless 
allowed to be absent by the judge. He must keep books, 
make returns, and, either himself or through his assistant 
bailiffs, serve all summonses and orders, whether issued 
out of his own county court or sent to him for service 
from any other. He must also execute all warrants, 
precepts, and writs, issued out of the court. He must 
attend at the registrar's office, once at least every day 
during the hours in which it is open, and verify all pro- 
cesses delivered to him, so as to enable him to prove 
their correctness. He must enter, in a book called 
'* The order book," all orders, for payment of money or 
^ costs, delivered to him by the registrar, and should, 
within twenty-four hours, send them by post or other- 
wise to the parties on whom they are to be served, and 
should enter in his book the dates on which he causes 
them to be posted. He must also send in the same 
manner orders made for the adjournment of the proceed- 
ings, if they are ordered to be served. He must, at 
all times, give reasonable information to suitors as to 
whether or not warrants, which have been issued at their 
instance, have been executed. Where personal property 
is ordered by the court to be 8old| detained, or preservedi 
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the high bailiff must, if so directed by the court, see 
that its orders are carried out, and for such purpose he 
has power to retain possession of the property until 
some further order is made by the court. 

If a judge or any officer of the county court expressly 
refuses to do some act relating to the duties of his office, 
after being requested to do it, for instance if the registrar 
refuses to issue a summons when requested, or if the judge 
refuses to allow a case to be tried before a jury, where there 
is a right to a trial by jury, in such cases the party requir- 
ing the act to be done may apply to a divisional court of 
the High Court of Justice for a rule or summons, calling 
upon the county court judge or officer of the county 
court, and also upon the party who will be affected by 
the act, to show cause why the act should not be done* 
If, after the service of such rule or summons, good cause 
is not shown, the divisional court may by rule or order 
direct the act to be done, and the judge or officer of the 
county court, upon being served with such rule or order, 
must obey the same on pain of attachment. The appli* 
cation for the rule must be made within a reasonable 
time. A rule nisi, or rule calling upon the other party 
to show cause, is granted in the first instance, and this 
rule is afterwards argued, both sides appearing. 

Again, if the high bailiff of a foreign court* neglects to 
make return of a summons within the proper time, the 
judge of the home court may, upon evidence being given of 
such summons having been duly posted, direct such high 
bailiff to give notice that he will, at a court to be named, 
unless the high bailiff shows cause to the contrary, order 
that the high bailiff pay reasonable compensation to the 
plaintiff for the loss of time and expense incurred 
through his neglect. This order maybe enforced by the 
Treasurer of the foreign court, who deducts the amount 
payable under the order, from any payment that he may 
afterwards make to the high bailiff. Again, if the bailiff 

* Ab to the meaning of the terms ''foreign court "and *'bome court," 
9ee p. 46, fost 
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neglects to levy execution, and thereby loss ensues to the 
plaintiff, the judge may order the bailiff to pay such 
damages to the plaintiff, not exceeding the amount for 
which the execution issued, as he may deem just. 

No oflScer of the court may, either by himself or his 
partner, be directly or indirectly engaged as a solicitor or 
agent for any party in any proceeding in the court, and, 
if he BO engages himself, he renders himself liable to a 
penalty of i950, which can be sued for by any person in 
the High Court of Justice. 

If the county court judge exceeds his jurisdiction, he 
is responsible for aU acts done by his officers with his 
authority. The high baUiff also is responsible for all acts 
and defaults both of himself and his under bailiffs : for 
instance, if one of his bailiffs should leave a man in pos- 
session of goods taken under an execution, who should 
sell them before the expiration of the prescribed period of 
five days, the high bailiff would be held liable ; so also 
the high bailiff is responsible if process is served or ex- 
ecuted upon a wrong person. Any officer of the court 
guilty of extortion or misconduct may be summarily dealt 
with by the judsfe, and be fined a sum not exceeding £10 
for eadi offince, ^d may be disqualified from holding 
office any longer. 

Finally, it should be mentioned that all proceedings 
against officers of the county court must be taken in the 
county where the act complained of was committed, and 
either in the county court district wherein the offender is 
an officer, or in any adjoining district, so long as the 
judge therein is not a judge of the county court of 
which the offender is an officer. The proceedings must 
be commenced within three calendar months, and one 
month's previous notice in writing of the action and the 
cause thereof should be given to the defendant. 

The above remedies being given to suitors for wrongful 
acts or omissions on the part of the judge or officers of 
the county court, the suitors themselves are liable to 
punishment for misconduct in certain cases. For in- 
stance, persons misbehaving themselves in court, or 
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refusing to obey lawfdl orders of the court, are liable to 
be punished for contempt to the extent of bemg impri- 
soned for a period not exceeding seven days, or of being 
compelled to pay a fine not exceeding JE5, for every such 
offence. 

Persons assaulting or interfering with county court 
bailiffs in the execution of their duty may be taken 
mto custody by them, with or without a warrant, 
and be brought before the county court or before a 
justice of the peace, who may inflict upon them a fine 
not exceeding £5 in amount. Penalties and fines in- 
flicted by the county court may as a general rule be 
enforced either by tilie ordinary process of the county 
court, or by proceedings before a magistrate having juris- 
diction within the county or place where the offender 
resides or is, who may issue a warrant for distress and 
sale, for the purpose of recovering such fines or penalties 
in the same manner as the county court itself would 
have power to do. 



CHAPTER VI. 

SHOWING WHAT STEPS SHOULD BE TAKEN BEFORE TRIAL 
TO BRING THE DEFENDANT BEFORE THE COURT. 

Before commencing an action in the county court, it 
is desirable in all cases to give the opposite party notice 
of one's intention to commence proceedings against him, 
so that he may have the opportunity of settling the 
claim, without any resort to a court of law. '' Agree 
with your adversary while you are in the way with him/* 
is a maxim, which, if followed, will in many cases save 
intending litigants &om a great deal of useless expendi- 
ture of time and money in the law courts. Moreover, 
in some cases (usually in cases where actions are brought 
for some act or omission in contravention of the express 
terms of some Act of Parliament), notice of action is 
made compulsory by a special statutory provision ; and 
in such cases, if the plaintiff does not give proper notice, 
he will fail in his action altogether. However, assuming 
that the matter cannot be settled on terms satisfactory 
to both parties, and that a county court action is neces- 
sary, the next thing to do is to ascertain in what county 
court the action should be commenced. 

As we have already pointed out, there are in many 
cases special statutes, specifying l^e county court in 
which an action should be brought. In such cases the 
statute should be consulted, to see whether anything is 
said therein as to the court in which the action is to be 
commenced. If not, the following general rule may be 
relied on : — A plaint may be entered in the county court 
within the district of which the defendant, or one of 
the defendants f dwells or carries on business at the time 



Steps to bring Defendant before Court. 43 

V)hen the action ia brought, or it may be entered, by leave 
ofthejvdge or registrar, in the county court within the 
district of which the defendant, or one of the defendants, 
dwelt or carried on business at any time within six 
calendar months next before the time when the auction 
was brought, or, with the like leave, in the county court 
in the district of which the cause of action wholly or in 
part arose. If both the plaintiff and the defendant 
either dwell or carry on business within any of the 
districts of the metropolitan county courts, or within 
the district of the City of London court, a summons 
may be issued and served either in the district in which 
the plaintiff dwells or carries on business, or in that in 
which the defendant dwells or carries on business. 

A railway company is said to dwell, and carry on its 
business, in the district in which its principal office or 
station is situated. A trading company is said to dwell 
and carry on its business at the place where the business 
and management of the company is substantially con- 
ducted, and not necessarily at its registered office. For 
example, where a pier company, registered under the 
Company's Act, had a pier at Aberystwith, but the 
registereid office was at Westminster, and the sub- 
stantial business of the company was carried on at 
Westminster, the company was held to dwell at West- 
minster, and not at Aberystwith. Again, where a 
surgeon resided in one district, and daily attended 
patients in another, be was held to carry on business 
within the latter district. Servants and clerks are not 
considered to carry on business at their employer's 
premises. 

It is often a matter of difficulty to decide where 
the cause of action arose. For instance, in an action 
for the price of goods sold and delivered, the delivery 
of the goods, and also the order for them, are both 
material parts of the cause of action. Thus if the 
order for the goods was given in one county court dis- 
trict, and the delivery took place in another, the action 
may be brought in either district. So also, in the case 
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of actions brought on bills of exchange, or promissory 
notes, the drawing, endorsing, and acceptance, and also 
notice of dishonour, are each of them material parts of 
the cause of action. 

In ordinary county court actions, especially in those 
where there is no substantial defence, the procedure 
is very simple, and is as follows: — The suitor must 
first go to the office of the county court registrar, 
where a form will be supplied to him, in which he 
must enter the name (clmstian and surname), de- 
scription, and last known place of abode, or place of 
business, of both himself and the defendant, and also 
a concise statement of the substance of his cause of 
action. The form containing the above particulars 
must then be handed to the registrar, who enters them 
in a book, charging a fee of one shilling for this pro- 
cess, which is termed '^ entering the plaint." 

The registrar then issues to the plaintiff or his solicitor 
a document, called the 'pXaint-noie^ numbered according 
to the entry in the book (the plaints in the book being 
numbered in consecutive order), and sealed with the 
seal of the court. The plaint-note should be carefully 
retained, as it forms the plaintiff's title to any benefit 
that he may gain by the action. 

n a person wishes to enter a plaint in a court within 
the district of which he does not reside, he may, instead 
of attending personally, or by his solicitor, send by post to 
the registrar, free of cost, a document, showing the name, 
address, and description of himself and the defendant ; 
and also the cause of action, and the amount claimed ; 
and, if the amount claimed exceeds forty shillings, as 
many copies of his particulars of demand as there are 
defendants, and an additional copy to file. He must also 
send a post-office order, made payable to the registrar 
or treasurer of the county court at the post-office of 
the court town, for the fees payable on the entry of the 
plaint, and also an envelope, addressed to himself, with 
a penny postage-stamp on it. Upon receipt of these 
particulars, the registrar must enter the plaint, and 
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forward the plaint-note to the plaintiff in the addressed 
envelope. This practice does not apply to the metro- 
politan county court districts ; so that a person residing 
within one metropolitan district cannot enter a plaint 
by post in another. 

At the time of entering the plaint, the plaintiff must, 
if his claim exceeds forty shillings in amount, file with 
the registrar particulars of his demand or cause of 
action, and also as many copies thereof as there are 
defendants, and an additional copy for the use of the 
judge. A copy of these particulars, sealed with the 
seal of the court, is annexed to the summons before 
service, and is deemed part of it. If the plaintiff has 
more than one cause of action, he must state in his 
particulars the ground of each claim separately, and 
also the relief that he claims in respect of each. If the 
demand exceeds i950, and the plaintiff wishes to reduce 
it below this amount by abandoning excess, or admit- 
ting a set-off in the manner that we have explained 
above, he must enter the abandonment or admission of 
the set-off at the end of the particulars. The particulars 
should be as precise as possible, their object being 
merely to restrict the generality of the plaintiffs claim, 
and to enable the defendant to know the case that he 
has to meet. Dates, sums, and numbers should be 
expressed in the particulars in figures, not in words. 
If the defendant is dissatisfied with the particulars, he 
may, within three clear days after he has been served 
with the summons, give notice to the plaintiff that he 
requires further particulars, and thereupon the plaintiff 
must, within two clear days after the service of the 
notice, file full and further particulars of his claim, 
and deliver a copy thereof to the defendant. 

The summons. — The summons is prepared by the 
registrar from the particulars furnished by the plaintiff, 
and is then issued by the registrar for service, a copy 
thereof being delivered by him to the bailiff. The sum- 
mons bears the number of the plaint, and the date of 
^ts entry ; and this is the date of the commencement of ^ 
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the action. It directs the defendant to appear at the 
next county court, or, if the plaintiff so requests, at any 
subsequent court. The next matter that requires our 
attention is the service of the summons ; and, as ques- 
tions often arise as to whether or not a summons has 
been properly served, we shall explain, as clearly as 
possible, what formalities should be observed. We 
shall sometimes use the expressions '^home" district 
and '^ foreign'' district. If A., B., C. represent three 
county courts, and a., b., c. their respective districts, 
a. will be the home district of county court A., b. of 
county court B., and c. of county court G. ; whereas a. 
will be a foreign district as regards county courts B. 
and C, b. a foreign district as regards county courts A. 
and C, and so on. As a rule, the metropolitan county 
courts are regarded as having only one district between 
them ; but where a summons is issued out of one of 
these courts against a defendant, who dwells or carries 
on business in the district of another, service of the 
summons must be effected by the bailiff of the district 
wherein the defendant dwells, or carries on business, 
unless the judge otherwise orders. Summonses may 
be served either in the home, or in a foreign district ; 
and in the latter case they are served by the bailiff of 
the foreign court, unless the judge of the home court 
orders them to be served by his own baiUff. Summonses 
may be served at any place within five hundred yards of 
the boundary of the district of the court from which 
they issued. If a summons is to be served in the home 
district, it should, as a rule, be delivered to the bailiff 
at least twelve clear days before the return day ; and if 
it is to be served in a foreign district by the baiUff of 
the home court, it should be delivered to him at least 
fifteen clear days before the return day. If it is to be 
served in a foreign district by the foreign bailiff, the 
registrar should send it, and also a copy of it, together 
with a letter, to such foreign bailiff, within twenty-four 
hours after the entry of the plaint.* The summons 
* Tbis does not apply to the metropolitan distriotei whioh, as we 
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must, in any case, be served at least ten clear days 
before the return day. It may, however, be issued and 
served at any time before the return day, in exceptional 
circumstances : that is to say, if the plaintiff is prepared 
to swear, by affidavit befo/e the registrar. Lt the 
defendant is about to remove out of the jurisdiction of 
the court. This provision is useful in cases where 
there is reason to apprehend that the defendant will 
abscond before the day of hearing. A snmmons may 
not be served on Sunday, Christmas Day, Good Friday, 
the Saturday next after Good Friday, or on any day 
appointed by royal proclamation for a public fast, humi- 
liation, or thanksgiving, or on days on which the offices 
of the courts are closed. The days above mentioned are 
nevertheless counted in the computation of time. For 
instance, a Sunday, Good Friday, &c., would be counted 
as one of the ten clear days before the return day, before 
which a summons must be served. Summonses must, 
with certain exceptions, be served either personally, or 
by delivering them to some person, apparently not under 
sixteen years of age, at the house, or dwelling, or the 
place of business of the defendant, unless the bailiff 
ascertains that the defendant has removed to some other 
place within the district, in which case he must serve 
the summons at such last mentioned place. We append 
a few examples of the persons on whom summonses 
should be served in special cases. 

If the defendant is an infant^ serve the summons on 
his or her father or guardian, or, if none, then on the 
person with whom the infant resides, or under whose 
care he or she is (unless the judge or registrar otherwise 
orders). If the defendant is of unsound mind, serve the 
summons on his or her committee, or, if none, then on 
the person with whom he or she resides, or under whose 
care he or she is (unless the court otherwise orders). If 
the defendants are partners, and are sued in the name 
of the firm, serve the summons on any one or more of 

have stated above, are regarded, as a rule, as having but one district 
between them. 
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them, or at the principal place of business in England 
of the partnership, on any one having apparent control 
there of the partnership business. H the defendant is 
living or setring on board ship, serve the summons on 
the person who is apparently in charge of the vessel. If 
the defendant is residing or quartered in barracks, serve 
the summons on the adjutant, or on any officer or ser- 
geant of the company or troop to which he belongs. If 
the defendant is in gaol, serve the summons at the gaol, 
on the governor, or on the head officer in charge. If 
the defendant works in a mine, or in any oilier works 
underground, serve the summons at the mine or works, 
on the engine-man or other person apparently in charge. 
If the defendant is employed in and dweUs in an asylum 
or home of correction, serve the summons on the gate- 
keeper or lodge-keeper. If the defendant is a raUway 
company or other corporation, serve the summons on 
the secretary, station-master, or clerk at any station or 
office within the district of the court. 11 the defendant 
is out of England, the county court judge, or, in his 
absence, the registrar, may direct service to be effected 
as he tJbinks fit. If the defendant keeps his dwelling- 
house or place of business closed to avoid service, service 
may be effected by affixing the summons on the door ; 
and if the bailiff is threatened with personal violence by 
the defendant or his friends, the summons may be left 
as near to the defendant as practicable. 

The bailiff who has charge of the summons should also 
have delivered to him by the registrar a copy of each 
summons which he has to serve. If he has succeeded in 
serving the summons on the defendant in person, he 
should endorse on his copy the fact of such service. If he 
has served it, but not on the defendant personally, he 
should endorse on his copy the statement made by the 
person to whom it was delivered, or some other facts from 
which it may be inferred that the service has come to 
the defendant's knowledge. If he has not succeeded in 
serving it at all, he should endorse the &ct on bis copy, 
together with bis reason for not serving it. 
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Seven clear days before the holding of any court, the 
high bailiff should deliver to the registrar a list of sum- 
monses returnable at that court, and should state therein 
the mode of service, or the reason for non-service of each 
summons. He should, at the same time, deliver to the 
registrar the copy of every summons which has been 
served, and the summons itself (and the copy), when it 
has not been served. Notice should be given to the 
plaintiff by the high bailiff in the event of any summons 
not having been served in the home district, or when it 
is doubtful whether the service effected is a good one. 
In the case of summonses served in foreign districts, the 
high bailiff of the foreign district should, eight clear 
days before the return-day, send to the registrar of the 
home court copies of the summonses so served (duly 
endorsed), and the summons itself when not served; 
and when a summons has not been served in a foreign 
district, or the service is doubtful, notice of the fact 
should be given to the plaintiff by the registrar of the 
home court. Where a summons has not been served, 
it may be re-issued, ivithout entering a new plaint, un- 
less the non-service has been caused by the defendant 
having removed from the address given before the plaint 
was entered, or by the plaintiff having given a wrong or 
insufficient address. But if the defendant has removed 
to some other place within the district, and the bailiff 
knows of the new address, he should serve the summons 
there, and endorse the new address on his copy. Suc- 
cessive summonses should bear the same date and num- 
ber as the one first issued. They may not, as a rule, 
be issued after the expiration of three months from the 
date of entry of the plaint. 

We have now considered the proceedings in an ordi- 
nary county court action down to the time of trial. 
Facilities are, in certain cases, afforded to the plaintiff 
to obtain judgment more expeditiously, in default of 
the defendant giving notice of his intention to appear 
and defend the action. This is done by taking out 
a default summons instead of an ordinary summons. 

E 



\ 
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Default Bommonses will be discussed in a future 
chapter. Expense, too, may often be saved if the 
defendant, before the action has begun, tenders the 
amount claimed by the plaintiff, or some part thereof, 
or if, after the service of the summons, but before the 
hearing of the action, the defendant admits the plain- 
tiff's claim, or pays money into court, or the plaintiff 
and defendant come to an agreement as to the amount 
due. Sometimes, too, it may be advantageous to the 
plaintiff to discontinue the action after it has begun, as 
he will thus save all costs that might otherwise be sub- 
sequently incurred by him. The procedure in these cases 
will be dealt with in the following chapter. The follow* 
ing ordinary forms will be found in the Appendix : 

A. Ordinary form of plaint-note^ with memorandum placed thereon 
(see Form 4). 

B. Ordinary form of summons, with endorsement thereon (see 
Form 5). 

C. Forms of Particulars of Demand, in the following cases (see 
Form 6). 

(1) In an action for a debt or a liquidated money demand. 

(2) In an action for a running account of smaU items. 

(3) In an action on a biU of exchange, or promissory note. 

(4) In an action for breach of contract. 

(5) In an action of tort. 

(6) In an action of detinue, claiming deliyery of specific article. 

(7) In an action of trover. 

(8) In an action for services by house agent, giving credit for 

payments and set-o£ 

(9) In an action against an executor, charging waste of assets. 

(10) In an action for recovering possession of a tenement, when the 

term has expired, or has been determined by notice. 

(11) In an action for recovering possession of a tenement^ unless 

rent in arrear be paid. 

(12) In an action of ejectment. 

(13) In an action by a creditor to administer the estate of a deotased 

debtor. 

(14) In an action by a legatee to administer tho estate of a 

testator. 

(15) In an action by a benefioiaiy for execution of a trust. 

(16) In an action for foreclosure. 

(17) In an action for redemption. 

(18) In an action for specific performance. 

C19) In an action by an executor to obtain judicial interpretation 
of a wilL 
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(20) In an action by a beneficiary for the appointment by the court 

of new tnuteea. 

(21) In an action for the advancement of an infant. 

(22) In an action for the diuolution of a partnership. 

(23) In an action for partition. 

(24) In an action for salvage. 

(25) In an action for wages. 

(26) In an action for damage done to a ship by collision. 

(27) In an action for freight. 

(28) In an action against a ship-owner for non-delivery of cargo. 

(29) In an action against a ship-owner for negligent stowage of 

oargo. 

B. Notice of , non-service of an ordinary summons (see Form 7). 
£. Notice of doubtful service of an onunary summons (see Form 8). 
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CHAPTER Vn, 

SHEWING HOW TO LESSEN THE DELAT AND EXPENSE OF 
LITIGATION, AND ALSO WHAT IS THE PBOCEDUBE ON 
DEFAULT SUMMONSES. 

Thebe are various methods by which, even when the 
matter is ready for trial, further litigation may be 
avoided, or, at any rate, the issues between the parties 
narrowed, so as to reduce the expenses and costs of 
litigation to their minimum extent. These methods we 
proceed to explain. 

First. The defendant may admit the plaintifrs claim 
(either wholly or in part) before the hearing. This he 
may do, either under the County Courts Act, 1850 
(18 & 14 Vict. c. 68, s. 8), or under Order XII., rule 8, 
of the County Court Rules, 1875. By the Act of 1850, 
the defendant may, if he likes, admit the plaintiff's 
claim, and thvs save half the heanngfee, and any subse' 
quent costs, by signing a form of confession to the effect 
that the amount claimed is due to the plaintiff. This 
confession must be delivered to the registrar some time 
previously* to the cause being called on for trial, and 
should be signed in the presence of the registrar, or his 
clerk, or of a solicitor. Notice of the confession should 
then be sent by the registrar by post to the plaintiff, or 
delivered at his usual place of abode or business, and 
tiie plaintiff will not be required to prove his claim, nor 
need he appear at the hearing, if he is satisfied with the 

* It Blioiild be delivered five dear days before tbe bearing : if later, 
tbe defendant wiU be liable for any further costs incurred tnrough the 
delay. 
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defendant's proposal to pay. If the defendant, however, 
confesses only part of the debt, the entire claim will 
haye to be pr Jv^ in the ordinar; way, unless the plain- 
ti£f accepts what the defendant confesses, as a full satis- 
faction of his debt. Again, by Order XII., rule 8, it is 
provided that the plaintiff shall not be allowed any costs 
incurred subsequently to the service on him by the 
registrar of the defendant's admission, in relation to the 
matter admitted ; but that, notwithstanding such ad- 
mission, the plaintiff or his solicitor shall be entitled to 
the costs of attending on the day of trial, to enter up 
judgment and tax costs. For forms of admission under 
the Act of 1850, and Order XII., rule 3, respectively, 
see Forms 9 and 10 in the Appenc^x. 

Secondly. By section 9 of the County Courts Act, 
1850, if the plaintiff and defendant can agree as to the 
amount of the debt or demand due, and as to the terms 
of payment of the same, and before the hearing sign a 
memorandum of agreement in the presence of the regis- 
trar, or his clerk, or a solicitor, the matter need not go 
into court, and lialf the hearing fee will he saved. This 
agreement must be delivered to the registrar, who must 
then enter up judgment for the plaintiff for the amount, 
and on the terms agreed upon ; and the judgment will 
have the same effect as a judgment of the county court 
judge. For form of agreement under this section, see 
Form 11 in the Appendix. 

Thirdly. If the plaintiff wishes to abandon the action 
before the hearing, he may do so by giving notice in 
writing to the registrar to that effect. The registrar 
must send this notice to the opposite party, who should 
then attend the court on the return-day (that is on the 
day when the summons is returnable), and obtain an 
order for the payment of his costs up to the date of the 
receipt of the notice, and also the costs of attending to 
obtain the order ; but he will not be entitled to any 
other costs incurred subsequently to the receipt of 
the notice. For form of notice, see Form 12 in the 
Appendix. 
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Fourthly. When parties settle actions before trial 
on terms, a simple plan is to have the cause struck out 
of the list, in which case no hearing fee is charged. 

Fifthly. If the defendant, at any time before the com- 
mencement of the action, tenders to the plaintiff the 
amoimt that he (the defendant) considers to be owing 
to the plaintiff, and the plaintiff refuses to accept it, the 
defendant, if before or at the trial he pays into court the 
amount tendered, may plead the tender as a defence to 
the action ; and if, at the trial, the plaintiff does not 
recover more than the amount tendered, the defendant 
will be entitled to judgment against the plaintiff, with 
costs. Notice of the payment of the money into court 
should be given to the registrar. The money is paid 
out to the plaintiff some time after the return-day, any 
costs awarded to the defendant being previously deducted 
therefrom. The defence of tender cannot, as a rule, be 
raised, if the claim is one for unliquidated damages, 
that is, if the amount claimed is not a definite and 
ascertained sum. A tender should be made either by 
the debtor personally, or by some one authorised by him 
to make it, and should be made either to the creditor 
personally, or to some one authorised by him to receive 
it. A tender of part of a demand is bad, and so also is 
a tender of a larger sum than what is due, if the party 
receiving the money objects to give change. A tender, 
however, of £20 19a. 6d., in bank notes and silver, has 
been held to be a good and sufficient tender for a debt 
of £20. The tender must be made absolutely and un- 
conditionally, and there must be an actual production of 
the money, unless the party, who is to receive it, dis- 
penses with its production. A tender may be made in 
gold to any amount, and in Bank of England notes for 
sums exceeding £6 in amount. Sums not exceeding £2 
in amount may be tendered in silver, and not exceeding 
one shilling in amount, in bronze. 

Sixthly. Money may be paid into court by the defen- 
dant, in all actions. The object of this is to save costs. 
The payment into court should be made five clear days 
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at least before the return-day ; it may, however, be 
made at any time before the return-day, but in such 
case the defendant will render himself liable to pay the 
costs incurred by the plaintiff in preparing for trial. 
The registrar should, within twenty -four hours after the 
payment into court, give notice thereof to the plaintiff. 
The sum paid in should include court fees proportionate 
to the amount paid in, and also the costs of the plain- 
tiff's solicitor (if any) ; and, for the purpose of esti- 
mating such court fees, any sum which the defendant 
claims to set off against the plaintiff's claim should be 
reckoned in. If the plaintiff elects to accept the sum 
paid into court, in full satisfaction of his claim, in- 
cluding costs, he should send to the registrar and to the 
defendant by post, or leaye at the registrar's office, and 
at the defendant's dwelling-house, or place of business, 
a written notice to that effect, within a reasonable time 
before the return-day, and in such case the action will 
be at an end from the date of the notice, and neither 
party will be liable for any costs subsequently incurred 
by the other. If the plaintiff gives no such notice, the 
action will proceed, and if at the hearing he does not 
recover more than has been paid into court, the defen- 
dant will be entitled to an order for payment by the 
plaintifif of the defendant's costs incurred subsequently 
to the payment into court. For form of notice of ac- 
ceptance by plaintiff of money paid into court, see 
Form 13 in the Appendix. If the defendant pays a sum 
into court, and the plaintiff accepts it, not as full pay- 
ment, but only as part payment of the amount claimed, 
he should not give any notice to the registrar, but 
should allow the action to continue. Money paid into 
court is obtained out of court on production of the plaint- 
note, or a duplicate thereof: this may be done through 
the post if the applicant does not reside or carry on 
business within the district of the court. If the plain- 
tiff accepts the sum paid in in fvM discharge of his 
claim, it should be paid out to him at once ; il only in 
']^ar% dischargei it wUl not be paid out to him until after 
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the hearing of the action. Money may be paid into 
conrt during office hours, on every day on which the 
office is open. The registrar should give a receipt to 
the party paying it in, and should give notice to the 
other side of the payment haying been made, unless the 
payment is merely the payment of an instalment ordered 
to be paid by the court, and does not exceed ten shil- 
lings in amount. 

In order to save the expense of fruitless litigation, 
it is provided by Order XI., rule 6, of the County Court 
Bules, 1875, that where the residence or place of busi- 
ness of a defendant is more than twenty miles from the 
court in which the plaint is entered, he may, not later 
than two clear days from the date of service of the sum- 
mons, forward by registered post letter to the registrar 
of the county court an affidavit ; and if this discloses 
defence to the action upon the meritSi the registrar 
shall, upon its receipt, if he is satisfied that it discloser 
such a defence, by notice call upon the plaintiff to 
deposit in court, within two clear days from the date of 
the notice, such a sum as the registrar, having reference 
to all the circumstances of the case, may direct. And if 
the deposit is not duly made by the plaintiff, the action 
may be struck out. 

There is another method by which litigation may 
be shortened, and that is by the parties referring 
the matters in dispute between them to arbitration, 
instead of bringing them before the court. More- 
over, the judge himself may, after the entry of the 
plaint, with the consent of both parties, make an order 
for reference of all or particular matters in dispute 
between the parties to the arbitration of such persons or 
such a person, and in such manner and on such terms, 
as the judge thinks reasonable and just. The arbi- 
trator's award will be binding on both parties, and will 
not be recoverable without the consent of the judge. 
The judge may, however, if he thinks fit, set aside the 
award, or, with the consent of both parties, revoke the 
reference, or order another reference to take place, if 
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application is made to him at the first court held at a 
period of at least one week from the date of entry of 
the award. The order for reference may be made either 
before, upon, or after the day on which the case would 
come on for trial* If both parties agree to abide by the 
county court judge's decision in any matters of dispute 
between them over which the county court has no juris- 
diction, the judge himself becomes in the position of a 
mere arbitrator. 

Default Summonses. — ^By section 1 of the County 
Courts Act, 1875 (88 & 89 Vict. c. 60), it is provided 
that, in actions within the jurisdiction of the court, 
where the plaintiff claims a specific sum exceeding £5 in 
amount, or clainis for the price, value, or hire of goods 
which, or some part of which, were sold and delivered 
or let on hire to the defendant to he used or dealt with 
by him in the way of his trade, profession, or callhig, 
the plaintiff may, instead of taking out an ordinary 
summons, take out what is called a default summons, 
without leave. In cases other than those above men- 
tioned, a default summons will not be issued without 
the leave of the judge or registrar, the leave being 
obtained on filing an aflBdavit verifying the debt. For 
forms of affidavit, plaint-note, and default summons, 
see Forms 14, 15, and 16, in the Appendix. 

Leave for the issue of a default summons will not be 
granted in cases where the defendant is a domestic or 
menial servant, a labourer, a servant in husbandry, a 
journeyman, an artificer, a handicraftsman, a miner, or 
any person engaged in manual labour. The default 
summons must, unless leave is obtained, be served on 
the defendant personally (or if defendant is a married 
woman living with her husband, and they are sued 
jointly, the summons may be served on the husband). 

If the defendant does not, within sixteen days after 
service of the summons, inclusive of the day of service, 
give notice in writing, signed by himself or his solicitor, 
to the registrar of the court from which the summons 
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issnedy of his intention to defend the action, the 
plaintiff may, at any time after sixteen days and within 
two* months from the day of service, upon proof of its 
service, or of an order f for leave to proceed as if per- 
sonal service had been effected, have judgment entered 
up against the defendant for the amount of his claim 
and costs, such costs to be taxed by the registrar. 

If the defendant gives notice of defence, the registrar 
should, immediately upon the receipt of the notice, send 
a letter to the plaintiff or his solicitor by post, stating 
therein that the defendant has given notice of his in- 
tention to defend, and should also send by post, both to 
the plaintiff and the defendant, notice of the day fixed 
for the trial to take place, at least six clear days before 
the day so fixed. 

Default summonses should be served within six 
months from the date of their issue, or else the 
plaint will, as a rule, be struck out. If, however, 
application is made to the registrar before the expiration 
of the six months, and he is satisfied that reasonable 
efforts have been made to serve the defendant, he may 
issue a successive summons, without fee, for a further 
period of six months, and so on from time to time. 
Moreover, a default summons may, at the plaintiff's 
request, be exchanged for an ordinary summons, with- 
out payment of any further fee, within one month from 
the date of its issue. The default summons will be 
served by the county court bailiff*, unless the plaint is 
entered by a solicitor, and he gives notice to the registrar, 
at the time of entering the plaint, stating that he wishes 
to serve the summons himself or through some person 

* As jadgment on a default summons may not be given after two 
months from the date of its service, if judgment cannot be obtained 
within that time, a successive summons should be taken out in the 
manner hereafter explained. 

t An order of this kind will be made if personal service cannot be 
effected, and the judge or registrar is satisfied that reasonable efforts 
have been made to effect the service, and either that the summons has 
come to the knowledge of the defendant, or that he wilfully evades 
service thereof. 
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in his employment. Where, however, difficulty has been 
experienced in serving the summons, it may be served, 
by leave of the judge or registrar, by the plaintiff him- 
self or by some one in his employment. Within two 
days after the service of the summons, the high bailiff 
should give notice of the service to the plaintiff. If it 
cannot be served within one month from the date of its 
issue, the high bailiff should send to the plaintiff notice, 
stating why it has not been served, and should send a 
similar notice at the end of every month during which 
the summons remains in force and unserved. 

Particulars of demand should be filed by the plaintiff 
when a default summons has been issued, whether the 
claim is for a sum exceeding forty shillings or not. If, 
after notice of defence, both parties appear at the trial, 
no proof of service of the default summons is necessary. 
If the plaintiff appears, and the defendant does not, 
judgment may be entered for the plaintiff without any 
proof of the case. 

The chief advantages, therefore, of default summonses 
are, that they afford a more expeditious method of 
recovering debts and specific pecuniary claims than 
the ordinary procedure. An ordinary summons need 
not be made returnable for a period of IhrQe months 
from the date of its issue, and though it is usually 
made returnable before this, the plaintiff is often 
compelled to wait a considerable time, if the action 
is in a county court outside the metropolitan district, 
sometimes two months or more, before his case is 
heard : whereas, as we have stated, if a default 
summons is issued, the plaintiff may proceed to judg- 
ment and execution sixteen days after service of the 
summons, unless in the meantime the defendant gives 
notice of his intention to defend the action. 



CHAPTER Vm. 

BHOWINa THE NATURE OF THE TBIAL IN AN ACTION IN 

THE COUNTY COURT. 

The parties to a county court action may either con- 
duct their own cases, and themselves address the court, 
or they may employ a solicitor, or a solicitor and a 
barrister. In cases of any difficulty or importance it is 
highly desirable to employ legal advice, especially where 
the opposite party does so. It is not usually necessary 
or advisable for a barrister to be instructed as well as 
a solicitor, unless the plaintiff's claim exceeds £5 in 
amount, as the costs of employing a barrister cannot be 
recovered by the successful from the unsuccessful party 
in cases where the claim is only for £5 or under. The 
same remark applies to the employment of a solicitor, in 
cases where the plaintiff's claim does not exceed £2 
in amount. Barristers may only be employed through 
solicitors. If a solicitor only is employed he should 
conduct his own case himself, and he has no right to 
employ another solicitor to conduct the case in court for 
him (see the County Courts Act, 1852, 15 & 16 Vict. 
c. 54, sec. 10). A solicitor is not allowed to appear until 
he has signed the registrar's book. The judge may, if 
he thinks fit, allow any person whatever, even though he 
is not a member of the legal profession, to address the 
court on behalf of, and instead of, a party to the action.* 

The cases to be tried are called on and tried in their 

* It is i>rovided by the County Ourts (Costs and Salaries) Act. 
1882, that if a person, who is not a solicitor or barrister, is employea 
as an agent to conduct a case in the county court, he cannot recover 
any fees from the party employing him. 
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order, on the day appointed for trial. If the plaintiff 
does not appear, either in person or by his solicitor, 
when the case is called on, it is struck out of the list, 
and, unless the judge restores it to the list again, it is 
at an end, and tibe defendant, on making application to 
the court, will have his costs allowed him. In such a 
case no hearing fee is allowed or charged, but, on the 
other hand, the defendant will be entitled to his costs, 
as if the case had been tried, including counsel's fees 
and attendance of witnesses (if any). Actions on con- 
tract, in which the defendant does not appear, are 
usually heard by the registrar before the other cases. If 
an ordinary summons has been issued, it will be 
necessary to prove the service of the summons, and the 
debt, notwithstanding the non-appearance of the defen- 
dant. The service of the summons is proved by the 
bailiff who served it, or, in case of his unavoidable 
absence, by the endorsement made by the bailiff on his 
copy, of service having been made. If the summons 
issued was a default summons, and the defendant does 
not appear, no proof, as we have stated in the last 
chapter, is necessary. 

Assuming that both parties appear, either in person 
or by theur legal advisers, the judge proceeds to hear 
the case, either with or without the assistance of a 
jury or assessors. Cases are usually tried by the 
judge alone; but if the amount claimed exceeds £5 
either party may, by notice in writing to the registrar, 
given three clear days before the hearing (which 
notice must be communicated by the registrar to the 
other party), demand a jury. If the amount claimed 
is less than £5, the judge may, in his discretion, on 
the application of either party, order the case to be 
tried by a jury. The judge has power to adjourn the 
case, so as to admit of its being tried by a jury, if 
notice for one has not been given in time, or if at the 
trial both parties desire to have one. The party apply- 
ing for a jury must, at the time of giving notice, deposit 
five shillings with the registrar for the payment of the 
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jury. A connty court jury consists of five persons. 
They must be duly impannelled and sworn, and either 
party is entitled to his lawful challenge, against all or 
any of them. Their yerdict must be unanimous. The 
summonses to the jury are issued by the registrar and 
served by the bailiff. No person may be summoned as a 
juror more than twice in one year, nor if he has attended 
on any jury within the previous six months at the assizes, 
or at any court of Ni»i PriiLS, or at the central criminal 
court for the same county. The fine for non-attendance 
when summoned is a sum not exceeding £5 for each 
defieiult. 

Assuming then that both parties appear, and that the 
plaintiff has paid his hearing fee to the registrar, the 
case is opened by the party on whom the burden of proof 
lies, that is to say, by the party against whom, if no 
evidence were offered on either side, the verdict would be 
given. The party who begins, say the plaintiff, makes 
an opening speech, and then calls his witnesses in 
support of his case. If the defendant offers no evidence 
the plaintiff then sums up his case, and the defendant 
afterwards sums up his. If the defendant offers evidence, 
he opens his case and calls his witnesses at the conclusion 
of the plaintiffs case, leaving the plaintiff to sum up his 
case afterwards. Consequently the party that begins 
has the last word, if both sides call witnesses, and, if the 
case is tried before a jury, this is often a great advantage. 

Neither party in examining his own witnesses is 
entitled to put leading questions to them on material 
matters, that is to say, questions in a form which 
suggests the answer. Mr. Justice Stephen, in his 
** General View of the Criminal Law of England," says 
that a rough practical test of a leading question is 
whether it admits of the simple answer Yes or No. If 
so, it is, generally speaking, a leadiag question. For 
instance, Had he high spiritp? is a leading question, 
What sort of spirits had he ? is not. What did he do 
with the purse ? is leading, What became of the purse ? 
is not. Either party is entitled to cross-examine his 
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opponent's witnesses, and for this purpose may put 
leading questions to them. He is also entitled to re* 
examine his own witnesses after their cross-examination 
by his opponent, but he must only do this for the 
purpose of explaining matters elicited in cross-examina- 
tion, and he must not introduce any new matters which 
were not the subject of cross-examination* 

If the trial is before a jury, they decide the facts after 
the summing up by the judge, the judge deciding 
matters of law. If the trial takes place before a judge 
without a jury, he decides both the law and the facts. 
When a judge has once given his decision he cannot 
alter it, as he is then said to be functw officio. If 
the case at any stage of the proceedings appears 
to be one over which the court has no jurisdiction, 
the judge must order it to be struck out, unless the 
parties consent that the court shall have jurisdiction ; 
but the judge has power nevertheless to award costs 
in the case, in the same manner as if the plaintiff 
had failed to appear or to prove his case. If the 
plaintiff becomes aware at any stage of the case that he 
will not succeed in proving it, owing to some defect in 
the evidence or other cause which might be remedied on 
a future occasion, he should ask the judge to grant him 
what is called " a common law non-suit," which will 
not debar him from beginning a fresh action at a subse- 
quent time. For if judgment is given for the defendant, 
or the plaintiff is non-suited under order XLI. rule 6, of 
the Judicature Act, 1875 (extended to the county courts 
by order XVL rule 17, of the County Court Rules, 1876), 
the plaintiff will lose his right of bringing a fresh action 
at any future time, either in the county court or in the 
high court, unless he can get the non-suit set aside on 
the ground of mistake, surprise, or accident. 

If the court has no jurisdiction to try the case, the 
plaintiff cannot be non-suited. The proper course to 
take in such a case is for the judge to order the case to be 
struck out, and the plaintiff will of course retain his right 
to bring another action. When judgment has been given, 
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neither party can bring a fresh action in any other 
conrt. 

Moreover both parties are bound by the judgment of 
the court. For instance, A. sues B. in a county court for 
rent. Judgment is given in favour of B., on the ground 
that the tenancy is a yearly one. Subsequently, B. sues 
A. for trespass, in the High Court. A. would be stopped 
by the former judgment from contending that the 
tenancy was a weekly one. 

If judgment is given for a sum not exceeding £20 
(exclusive of costs), the judge may order it to be 
paid at such time and by such instalments as he 
thinks fit. Unless an order is made for payment 
forthwith, the amount will be payable fourteen days 
from the date of the judgment. If payment is ordered 
to be made by instalments, and no period is men- 
tioned, the instalments will become due at intervals of 
twenty-eight days, the first being due on the twenty- 
eighth day from the date of the judgment. If judg- 
ment is given for more than £20 (exclusive of costs), 
the judge muit order it to be paid forthmthy or within 
fourteen days, unless the plaintiff consents to a different 
arrangement. Where payment is ordered to be made by 
instalments, default in payment of any instalment renders 
the defendant liable to execution for the whole amount 
remaining unpaid. When judgment is given for a sum 
of money, the party against whom judgment is given, 
should pay the money (and if ordered to be paid by 
instalments should pay the instalments) into court, and 
not to the other side. 

Defences, Set-off, and Counterclaim, 

The defendant in a county court action is not com- 
pelled to put in a statement of defence. But by order 
Xn., rule 2, of the County Court Rules, 1875, the de- 
fendant may file a statement disclaiming any interest in 
the subject-matter of the action, or admitting or denying 
^ny of the statements in the plaintiff's particulars, or 
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raising any question of law on the plaintiff's statements 
without admitting the truth thereof; or he may therein 
state concisely any new fact or document upon which he 
intends to rely as a defence, or to bring to the notice of 
the court ; and a copy of this statement of the defend- 
ant's should be transmitted by the registrar to the 
plaintiff. The judge, in exercising his discretion as to 
costs, should consider the fact of the defendant having 
or not having availed himself of the power given to him 
by this rule. The defendant will not be allowed at the 
trial, without the plaintiff's consent, to set up a special 
defence, unless he files with the registrar, five clear days 
before the return day, written notice of his intention so 
to do. He should deliver to the registrar, in addition, 
as many copies of the notice as there are plaintiffs, and 
an additional one for the use of the judge. The regis- 
trar should, within twenty-four hours of the receipt 
thereof, send one of the copies to each of the plaintiffs, 
either by post or hand delivery, at his usual place of 
abode or business. The special defences, of which notice 
must be given, are set out in the endorsement on an 
ordinary summons, a form of which is given in the 
Appendix, page 111, post. 
They are as follows : — 

1. Set-off. H the defendant intends to rely upon a 
set-off, he should deliver to the registrar, with his notice, 
as many copies of the particulars of the set-off as there 
are plauitiffs, and an additional copy for the use of the 
judge. 

2. Infancy. The defendant should set out, in his 
notice, the date and place of his birth. 

8. Coverture. A female defendant intending^to rely on 
this defence, should, in her notice, set forth the place 
and date of marriage, and also the Christian name and 
surname of her husband, and his address and descrip- 
tion, so far as they are known. 

4. Statute of Limitations. A defendant intending to 
rely as a defence upon any Statute of Limitations, 
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fihouldy in his notice, state the date from which the 
statute began to run. 

6. Bankruptcy. If the defendant intends to rely on 
the defence of a release under any statute relating to 
bankrupts, or for the relief of insolvent debtors, he 
should in his statement set forth the date of his certifi- 
cate, discharge, or final order, and the court by which it 
was granted. 

6. Tender. This has been discussed in the preceding 
chapter ; a defendant intending to rely upon this defence 
must pay into court (with or without costs), before or at 
the time of trial, the amount alleged by him to have 
been tendered. 

7. Statutory defence. If, in any action of tort, the 
defendant intends to rely upon a statutory defence, he 
should, in his notice, set forth the year, chapter, and 
section of the statute on which he relies, or the short 
title thereof. This defence applies only to cases in which 
persons sued for particular classes of acts, are allowed 
to plead simply **not guilty by statute." 

8. Equitable defence. By section 89 of the Judica- 
ture Act, 1878 (36 & 37 Vic. c. 66), the county courts 
have power to give efifect to any defence of an equitable 
nature, in as full and ample a manner as the High Court 
of Justice. By section 90 of the same Act distinction 
is drawn between defences and counterclaims ^ as re- 
gards the jurisdiction of the court. This section in 
effect provides, that if any defence involves matter 
beyond the jurisdiction of the county court, it may 
nevertheless be fully dealt with so far as regards the 
plaintiff's claim and the defence thereto, but, if such 
matter is involved in a counterclaim, the court has no 
power to deal with it. In the latter case, however, the 
cause may, on application being made to a judge of the 
High Court, be transferred from the county court into 
the High Court. Counterclaims are also specially dealt 
with by Order X., rules 1, 2, 8, and 4, of the County 
Court Bules, 1875. Under these rules, where a de- 
fendant wishes to set up a counterclaim^ or to claim 



Assessors. 67 

relief or indemnity from any third party, he must, seven 
clear days before the return day, file a concise statement 
of his claim, containing the ground upon which he 
makes the same, and also, if his claim is against any 
person other than the plaintiff, the name, address, and 
description of such person. A notice is then served by 
the bailiff upon the person named in the defendant's 
statement. 

There is one other case in which the defendant has 
to give notice of defence, and that is in an action of 
libel or slander, sent down to the county court from the 
High Court or tried in the county court by agreement 
between the parties. In such an action, if the de- 
fendant relies as a defence upon the fact that the libel 
or slander is true, he should state in his notice that the 
libel or slander complained of is true in substance. 

AssESSGBS. — ^Power is given to the county court judge 
by the County Courts Act, 1875, to appoint skilled 
assessors to assist him in technical matters, on the 
application of either party. If assessors are required, 
formal application must be made to the court, and the 
names of the assessors must be given. The summoning 
of assessors is in the discretion of the judge. 

The following rules respecting the appointment of 
assessors in county court actions are laid down by the 
County Court Eules, 1880. Any person appointed by the 
county court judge to act as an assessor in an action 
shall be qualified to act. Where no demand for a jury 
has been made, a party who desires assessors to be 
appointed shall, ten clear days at least before the return- 
day, file an application according to the form in the 
schedule,* stating the number of assessors he proposes 
to be appointed, and the names, addresses, and occupa- 
tions of the persons who have expressed their willingness 
in writing to act as such. If the applicant has obtained 
the consent of the other party to the persons named 

* See the schedule to the Euleg of 1880. 

F 2 
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being appointed, he should file such consent with his 
application. Where the application has been made by 
one party only the registrar should forward the applica- 
tion to the other party, who may then either file an 
independent application for assessors, or file objections 
to one or more of the persons proposed. Where separate 
applications are filed by the parties no objections to the 
persons proposed shall be made by either party ; but 
the county court judge may appoint from the persons 
named in each application one or more assessors, pro- 
vided that the same number be appointed from the 
names given in either of the applications. The applica- 
tions for the appointment of assessors should be forwarded 
by the registrar to the county court judge. The county 
court judge may appoint additional assessors besides 
those named in the applications, and if no application is 
made by either party, he may himself appoint assessors, 
if he thinks fit. Every person nominated as an assessor 
shall receive for each day's attendance in every action 
the sum of two guineas, together with such further sum, 
if any, for his expenses as the county court judge may 
order, and this same must be deposited with the registrar 
by the party requiring the assessor, unless the assessor 
informs the registrar in writing that he does not require 
his remuneration to be deposited. The assessors are to 
sit in court with the county court judge, and to assist 
him when required with their opinion and special know- 
ledge, for the purpose of ascertaining the amount of 
compensation, if any, which the plaintiff shall be entitled 
to recover. Assessors are of course not needed in 
ordinary cases. 



CHAPTEE IX. 

showing what proceedings to take, in certain 
cases, after action, and how to enforce the 
judgment; and explaining the proceedings by 
interpleader. 

Supposing the action to have been tried, and judgment 
given for a certain sum of money in favour of the 
plaintiflF or the defendant, the next question for discus- 
sion is, how is the euccessful party to reap the fruits of 
the action and enforce the judgment, in case the oppo- 
site side still refuses to pay. We assume that there is 
no stay* of execution, and that no appeal is allowed or 
new trial granted. The judgment creditor, that is, the 
creditor who has obtained judgment against the debtor, 
has several means of enforcing his judgment. These 
will be discussed under the three heads of Execution, 
Attachment of Debts, and Imprisonment of the Debtor. 
Execution against the goods of the judgment debtor is 
the most ordinary method of obtaining payment. To 
eflfect this, application should be made to the registrar, 
who will then issue to the high bailiflf a writ of fieri 
facias as a warrant of execution. No warrant of execu- 
tion, however, may be issued on a judgment more than 

* Stay of execution is granted if the judge is satisfied that the 
defendant is unable, from sickness or other sufficient cause, to pay 
the debt or damages recovered against him, or any instalment 
thereof. Under these circumstances the judge may, in his dis- 
cretion, suspend or stay any judgment, order, or execution, for such 
time and on such terms as he thinks fit : and so from time to time, 
until the judge is satisfied that such temporary cause of disability 
has ceased. 
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six years old, unless some payment into court by the 
judgment debtor has been made within twelve months 
previously, or unless by leave of the judge. 

K there are cross judgments between the parties, execu- 
tion must be taken out only by the party who has obtained 
judgment for the larger sum, and only for so much as re- 
mains after deducting the smaller sum. In such a case, 
satisfaction must be entered up on the remainder (for 
which execution has not been taken out), as well as on 
the judgment for the smaller sum. If there are cross 
judgments between the parties for equal sums, no 
execution should be issued, but satisfaction should be 
entered up on both judgments. 

The registrar should enter in the execution book 
and on the warrant, the precise time when the ap- 
plication for the warrant of execution was made, and 
the warrants should be executed according to their 
priority in point of time. The high bailiff should 
execute the warrant of execution as soon as possible. 
He should give all reasonable information to the suitor 
at whose instance the warrant was issued, or his soli- 
citor, as to the execution or non-execution of the war- 
rant ; and, if it has not been executed within one 
calendar month from its delivery to him, he should state 
the reason why. Warrants of execution remain in force 
for twelve calendar months from the date of their issue, 
and no longer. Concurrent warrants may be issued into 
different districts for the same debt ; but the cOsts of 
only one warrant will be allowed against the debtor, un- 
less thejudge otherwise orders.. 

If execution is issued against the goods of the 
same debtor, by the High Court and also by a county 
court, the right to the goods will be determined by 
the priority in point of time of the delivery of the writ 
to the sheriff of the county (in the case of the execution 
issued out of the High Court), and the application 
to the county court registrar for the warrant (in the 
case of the execution issued out of the county court). 
In order that, in such cases, it may easily be deter- 
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mined which has priority, it has been provided that, 
if demand is made by the bailiflF, the sheriff must inform 
him of the precise time of delivery of the writ to him ; 
on the other hand, the bailiff mast, on demand, show his 
warrant to any sheriff's officer. 

The warrant empowers the high bailiff to levy the 
sum of money recovered, and the costs of execution, 
by distress and sale of the goods and chattels of the 
defaulting party, wherever they may be found within 
the district of the court. All constables and other 
peace officers, within their several jurisdictions, must 
aid, if necessary, in the execution of the warrant. 
On levying execution, the bailiff should deliver to the 
debtor, or leave at the place where the levy was made, a 
notice. For form of notice, see form 17 in the Appendix. 

The bailiff may, under process of execution, seize any 
of the goods and chattels of the debtor, except the fol- 
lowing articles, namely, tlfte wearing apparel and bedding 
of the debtor or his family, and the tools and implements 
of his trade to the value of £S. He may also seize any 
cheques, bills of exchange, promissory notes, bonds, 
specialities, or securities for money, belonging to the 
debtor, and the judgment creditor may bring an action 
on them, in the name of the debtor or of any other per- 
son to whom they are payable, when the time for pay- 
ment arrives. The bailiff may not break open outer 
doors, but when he is once inside, he may break open 
inner doors. He may only seize goods and chattels be- 
longing to the debtor, and not other goods in his custody 
belonging to other persons. He may not seize fixtures 
under an execution against a debtor who has the freehold 
in himself, but it is otherwise if the debtor, being 
a tenant and not the freeholder, has the right to sever 
and remove the fixtures during his tenancy. 

If, before the goods are actually sold under the execu- 
tion, the debtor pays or tenders the amount of the debt 
and costs, or whatever sum the judgment creditor agrees 
to accept, and also pays the fees to the bailiff, the goods 
seized will be released from the execution. The sale 
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must not take place until the expiration of five days at 
least from the date of the seizure, unless they are of a 
perishable nature, or the debtor requests a sale, in 
writing. Sales are made and the goods valued, by 
brokers and appraisers appointed by the high bailiff, and 
no sales may be effected except by them. The broker or 
appraiser is entitled to sixpence in the pound on the 
value of the goods, for the appraisement (besides the 
stamp duty), and one shilling in the pound on the net 
produce of the sale, for advertisements, catalogues, sale 
commission, and delivery of goods to purchaser. Ap- 
praisements should not be made till the fifth day of the 
bailifif's having possession, unless the goods are of a 
perishable nature, or are sold within four days from 
that date, at the debtor's request, or unless they are 
removed. 

No possession fee is payable if the execution is paid 
out at the time of levy ; but if the bailiff or his officer 
necessarily remain in possession more than half-an-hour, 
and the execution is paid out on the day of levy, the full 
possession fee for that day shall be charged. Warrants 
of execution may be executed within the district of the 
court, or within five hundred yards thereof, or, by order 
of the judge, within the district of any other court, by 
the home bailiff. 

Warrants may also be executed out of the jurisdic- 
tion of the court in the following manner. The high 
bailiff of the home court sends the warrant to the 
registrar of the county court within the district of 
which the debtor or his goods and chattels are believed 
to be. He also sends with it a warrant, under the hand 
of the high bailiff, requiring the same to be executed. 
The registrar of the foreign court then seals the war- 
rant with the seal of the court, enters it in a book, and 
re-issues it to the bailiff of his court, who then proceeds 
to execute it, and who, if he receives any money under 
it, should, within twenty-four hours of the receipt, pay 
it over to the registrar of the foreign court. The high 
bailiff of the foreign court then makes a return to the 
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high bailiff of the home court, as to what has been 
done under the warrant, and this return is communi- 
cated to the registrar of the home court, by whom the 
amount levied is paid to the judgment creditor. If the 
warrant has not been executed in the foreign district 
within one calendar month from the date of its delivery, 
the high bailiff of the foreign court should intimate- the 
fact, within twenty-four hours after the end of the 
month, to the registrar of the home court, and should 
also endorse on the warrant the reason why it could not 
be executed. 

All moneys received by bailiffs under any execution 
must, within twenty-four hours of the receipt, be paid 
over by them to the registrar of their court. Costs of 
warrants against the goods, whether executed or non- 
executed or unproductive, are allowed against the defend- 
ant, unless the county court judge otherwise orders. 

The landlord of any tenement, in which goods on the 
premises are taken in execution, may claim the rent at any 
time within five clear days from the date of the taking, 
or at any time before the removal of the goods from 
the premises. For this purpose, he should deliver to 
the bailiff or his officer a statement in writing, signed 
by himself or his agent, showing the amount of rent in 
arrear, and the period for which it is due. The bailiff 
should then distrain for the rent claimed and costs of 
distress, in addition to the amount levied under the 
execution ; but he should not sell any of the goods till 
the expiration of five days, unless the goods are of a 
perishable nature, or the party on whom the distress is 
made requests him in writing so to do. The bailiff 
should then sell the goods, and out of the proceeds 
should make the following payments in the following 
order : — 

First. He should satisfy the costs of the sale. 
Secondly. The landlord's claim for rent, to the fol- 
lowing extent, viz. : If the tenancy is a weekly one, rent 
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not exceeding four weeks in amount. If the tenancy is 
for less than a year, rent not exceeding the amount 
of two periodical payments. In other cases, rent not 
exceeding the rent of one year. 

Thirdly. The amount of the execution debt. 

If there is any overplus, it should be returned to the 
execution debtor. 

Only goods actually belonging to the debtor himself 
may be taken under the distress. If, therefore, a 
stranger's goods are taken, for instance, the goods of an 
under-tenant of the debtor's, they must be returned to 
him. If the execution debtor is a trader, and the 
execution is on a judgment for a sum exceeding £50, 
the bailiff or, if the money has been paid over to the 
registrar, the registrar, must retain the proceeds of the 
sale for fourteen days, and if, within that period, notice 
is served upon him of a bankruptcy petition having 
been presented against the execution debtor, he should 
hold the proceeds of the sale, after deducting expenses, 
on trust to pay the same to the trustee in bankruptcy. 
If, however, no such notice is given, or the debtor is 
not adjudged a bankrupt on the petition, the matter pro- 
ceeds in the ordinary way. 

In certain cases, if it is wished to take the debtor's 
land% in execution, the aid of the High Court may be 
advantageously obtained. This can be done if the judg- 
ment in the county court is for a sum exceeding J620 
(exclusive of costs), and there are no goods or chattels 
which can conveniently be taken to satisfy the judgment. 
Under these circumstances, a judge of the High Court 
will, on application being made to him, order a writ of 
certiorari to issue, to remove the county court judg- 
ment into the High Court, and it will then have the 
same force and effect as a judgment of the High 
Court.* 

"^ The conoty courts may, in certain cases, be called upon to aid 
the judgments of the stannaries courts for sums not exceeding £250, 
and also those of borough or local courts of record for sums not 
exceeding £20. 
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Attachment. — ^Another method open to the judgment 
creditor, of reaping the fruits of his judgment against 
the debtor, is by attachment of debts. This is useful 
where the debtor's property consists partly of debts 
owing to him by some third party. The method of pro- 
ceeding is as follows : If the judgment creditor (the 
plaintiff in the action) wishes to have the judgment 
debtor (the defendant) examined as to the debts owing 
to him, immediately after judgment has been given, he 
should, before the cause is called on, lodge with the 
registrar a written statement of the names, addresses, 
and descriptions of the persons whom he supposes to be 
indebted to the defendant. The judgment debtor may 
then, immediately after judgment, be examined before 
the court as to any debts owing to him from persons 
mentioned in the statement. If such persons are present 
in court, they may be required to show forthwith, if they 
admit their debts, why they should not pay them into 
court for the benefit of the judgment creditor, and the 
court may order them to do so. These third parties who 
owe debts to the judgment debtor, are called garnishees. 

If the judgment creditor has not lodged any statement 
with the registrar, he may, nevertheless, after judgment 
has been given in his favour, obtain an order for the 
oral examination of the judgment debtor as to the debts 
owing to him from third parties, and also for the pro- 
duction of his books or documents. 

Having ascertained what debts are owing to the 
judgment debtor, the judgment creditor should then 
lodge with the registrar an affidavit, made by himself 
or his solicitor, stating the fact of the judgment, 
and what amount thereof remains unsatisfied, and 
stating also that debts are owing to the debtor from third 
parties, who reside or carry on business within the dis- 
trict of the court. He may then enter a plaint against 
the garnishees* or garnishee for the amount owing by 
them or him to the judgment debtor. A garnishee 
sunmions is then issued, calling upon the garnishee to 

* These proceedings must be taken in the court within the district 
of which the garnishee resides or carries on business. 



76 The Modern County Court: 

show cause why an order should not be made upon him 
for payment of the debt. For form of garnishee sum- 
mons, see form 18 in the Appendix. 

If the garnishee does not pay the amount, an order or 
judgment can be obtained against him on the day on 
which the garnishee summons is returnable, and this 
order or judgment can be enforced in the usual manner 
by execution. If the garnishee alleges that the debt 
sought to be attached belongs to some other party, who 
has a lien or charge upon it, the judge may order such 
other party to appear before him and to state the 
nature and particulars of his claim upon the debt. No 
order may be made attaching the wages due to any 
servant, labourer, or workman. 

|i The following debts have, however, been held to be 
attachable : 

1. Debts of unascertained amount. 

2. Debts due to one or more of several joint judg- 
ment debtors. 

8. Debts due, but not payable till a future time. 

4. The proceeds of an execution in the hands of the 
sheriflf, such execution having been taken out at the in- 
stance of the judgment debtor. 

5, Rent due, in the hands of a tenant of the judg- 
ment debtor's. 

And, as a general rule, all debts in which the judg- 
ment debtor is beneficially interested, and for which he 
could sue at law. 

Imprisonment of Debtor. — Imprisonment was for- 
merly a very ordinary method of punishing a debtor who 
was in default. Imprisonment for debt was, however, 
abolished by the Debtors' Act, 1869 (32 & 83 Vict. c. 
71), except in certain cases in which persons may be 
imprisoned for a term not exceeding one year. The 
exceptions are as follows : — 

1. Default in payment of a penalty or sum in the 
nature of a penalty other than a penalty in respect of 
' contract. 
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2. Default in payment of any sum recoverable sum- 
marily before a justice or justices of the peace. 

8. Default by a trustee or person acting in a fiduciary 
capacity and ordered to pay by a Court of Equity 
any sum in his possession or under his control. 

4. Default by an attorney or solicitor in payment of 
costs when ordered to pay costs for misconduct as such, 
or in payment of a sum of money when ordered to pay 
the same in his character of an oflScer of the com-t 
making the order. 

5. Default in payment for the benefit of creditors of 
any portion of a salary or other income in respect of the 
payment of which any court having jurisdiction in 
bankruptcy is authorized to make an order. 

6. Default in payment of sums in respect of the 
payment of which orders are in this Act authorized to 
be made. 

There is also the following special exception, that is 
to say, any court may commit to prison for a term not 
exceeding six weeks, or until payment of the sum due, 
any person who makes default in payment of any debt, 
or instalment of a debt, due from him in pursuance of 
any order or judgment of a court. In the county court 
this power can be exercised only by the judge or his 
deputy. It may be exercised in respect of county court 
judgments of any amount, but only in respect of those 
judgments of the High Court which do not exceed dE50, 
exclusive of costs. It can be exercised only where 
it has been proved to the satisfaction of the court, that 
the person making default either has, or has had since 
the date of the order or judgment, sufficient means to 
pay the sum in respect of which he has made default, 
and thfLt he has refused or neglected, or refuses or neg^ 
lects to pay the same. Instead of ordering the debtor 
to be imprisoned, the court may, if it pleases, order the 
debt to be paid by instalments. 

An imprisonment under this Act does not satisfy or 
extinguish the debt, nor does it deprive the creditor of 
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the right of execution which he would have had if there 
had been no imprisonment. Any person imprisoned 
under the Act must be discharged from custody upon a 
certificate being signed by the registrar, to the efiect 
that he has satisfied the debt or instalment for the non- 
payment of which he was imprisoned, together with costs 
(if any). A married woman maybe committed to prison 
under this Act, like any other person. 

No order of commitment will be made unless a 
summons to appear and be examined on oath, called a 
judgment summons, has been first served upon the 
judgment debtor personally. For form of judgment 
summons, see Form 19 in the Appendix. Leave 
for the issue of the summons is not required, except 
in certain cases, as for instance, where the judgment 
is more than six years old, or where the judgment 
debtor does not dwell or carry on business, or is not 
employed, within the district of the court. The judg- 
ment summons should be issued not less than ten, and 
served on ^the defendant personally not less than five, 
clear days before the judgment debtor is required to 
appear, except where the debtor is wilfully keeping out 
of the way to avoid service, or is about to remove from 
his dwelling-house or place of business, in which cases 
the summons may be issued and served any time before 
the hearing. 

Where the judgment summons cannot be served within 
the proper time, one successive judgment summons will 
be issued without payment of any extra fee ; but fresh 
fees will have to be paid if any further summonses are 
required. At the day of hearing, proof of means, and 
of the refusal of the debtor to pay, will be required, and 
the order of commitment, if made, will have to be made 
in open court. Committals are not comparatively of 
frequent occurrence ; and the judge usually orders pay- 
ment by such instalments as he considers will not press 
too harshly upon the debtor. Supposing that an order 
of commitment is made, the registrar then issues to one 
of the bailiffs a warrant of commitment; and under it 
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the debtor may be imprisoned for not more than six 
weeks. The judgment debtor may, if committed, before 
he is in custody of the gaoler, pay the amount of the 
debt to the bailiff, who must then discharge him. He 
will also be entitled to be discharged, at any time 
after committal, if he pays the money, and receives the 
proper certificates, as mentioned aboye. The following 
additional rules respecting the enforcement of county 
court judgments and orders were laid down by the 
County Court Rules, 1880. 

Where default has been made in payment of any debt, 
or any instalment thereof, due in pursuance of any judg- 
ment or order of a county court, the registrar should 
not issue a judgment summons after the expiration of 
fcmr months from the date on which the last payment 
into court, if any, under such judgment or order has 
b^n made ; or, if no payment into court has been made, 
then from the date upon which default was made, unless 
an affidavit is filed, stating the judgment debtor s place 
of residence or business, his trade or profession (if any), 
and any facts known to the deponent, showing the 
means the judgment debtor has, or since the date of 
the judgment or order has had, to pay the debt or 
instalments^ The facts stated in the affidavit must be 
sufficient to satisfy the court that the judgment debtor 
has the means of obeying, or could have obeyed, the 
order of the court. If the facts stated in the affidavit 
are considered by the registrar to be insufficient, he 
should refuse to issue the judgment summons, and 
should refer the applicant to the court for its direc- 
tions, and the judge should make such order in the 
matter as he thinks right. 

Where a judgment creditor issuing a judgment sum- 
mons, or a judgment debtor summoned to appear by 
a judgment summons, does not reside within the 
district of the county court in which the summons 
is to be heard, he may forward to the registrar of 
the court from which the summons issued an affi- 
davit^ setting forth any facts which he may wish the 
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court should have before it, prior to its making any 
order on the summons. And the court may, on the 
hearing of the judgment summons, admit the same 
as the evidence of the person by whom the affidavit is 
made, if it shall think fit. 

When an order of commitment has not been issued 
before the expiration of one year from its date, the 
party requiring it to be issued shall file an affidavit, 
setting forth reasons why it would have been useless to 
have had the order of commitment issued before ; and, 
where such reasons shall appear satisfactory to the 
registrar, the order of commitment shall then be issued, 
and shall be in force for one year only from the day on 
which it was issued from the registrar's office, unless at 
any time before the expiration of such last-mentioned 
year the county court judge may think fit to extend 
the time during which the said order is to be in 
force. 

If the reasons stated in the affidavit are considered by 
the registrar to be insufficient, he should refuse to issue 
the order of commitment, and should refer the applicant 
to the court for its directions; and the county court 
judge shall make such order in the matter as he shall 
think right. 

Interpleader. — The proceedings by- interpleader are 
devised principally for giving relief to bailiffs, sheriffs, 
and other officers of the court, against the adverse 
claims of third parties. For instance, suppose that A. 
brings an action in the county court against B., re- 
covers judgment, and puts in an execution against B.'s 
goods ; and that when the bailiff arrives to levy execu- 
tion, some third party (C.) claims B.'s goods under a 
bill of sale given him by B. What is the bailiff to do ? 
If he sells &e goods, and hands the proceeds to A., he 
will be liable to have an action brought against him by 
C. On the other hand, if he does not sell the goods, 
A. will then sue him for negligence. The proper course 
then for the bailiff to take is to interplead. This is 
done in the following manner: — The bailiff should 
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apply to the registrar of the court within the district 
of which the levy was made, who will then issue a 
summons, called an " interpleader summons," call- 
ing upon the execution creditor (A.), and the adverse 
claimant (C.)> to appear before the court. For forms 
of interpleader summonses, see Forms 20 and 21 in 
the Appendix. 

The judge of the county court then decides whether 
A. or C. is entitled to the goods, and also as to the 
damages (if any), and the costs. Meanwhile the bailiff 
need not withdraw from possession ; and, if the claimant 
(C.) does not deposit with him either the value of the 
goods claimed, or his costs of keeping possession, the 
bailiff should sell the goods, just as if there had been 
no claim, and should pay the proceeds into court to 
abide the decision of the judge. If a deposit of the 
value of the goods is made, the bailiff should pay it into 
court to abide the decision. The claimant (C.) must, five 
clear days before the interpleader summons is returnable, 
deliver to the bailiff, or leave at the registrar's office a 
statement of particulars of the goods claimed, and the 
grounds of his claim. For form of statement of par- 
ticulars, see Form 22, in the Appendix. If the execu- 
tion creditor (A.) claims damages against the bailiff, he 
must give him notice thereof five days before the return 
day. For form of notice, see Form 23, in the Appendix. 
If the claim is decided against the claimant (C), the 
bailiff should retain his costs out of the amount levied. 
For scale of High Bailiff fees, see Appendix, p. 141 • 
An interpleader action may be tried by a jury, if either 
party so wishes. 
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CHAPTER X. 

SHOWING HOW TO OBTAIN A NEW TRIAL, AND WHAT IS 
THE PROCEDURE ON APPEAL ; AND EXPLAINING THE 
PRACTICE IN PROHIBITION AND MANDAMUS. 

If any one should suppose, that when the trial is 
over, and the judge has given his judgment, or the jury 
their yerdict, all litigation is at an end, he would be 
very much mistaken. The reader has only to peruse 
the reports of cases tried at Westminster, published in 
the daily newspapers, to perceive at once that, when 
the first trial is over, the battle has often only just 
begun. Suitors, dissatisfied with the verdict of the jury 
often apply to have a new trial, either on the ground 
that the verdict was against the weight of evidence, or 
that the judge misdirected the jury. If the application 
is granted, the whole case is reheard. If refused, 
perhaps the suitor will then appeal from the decision 
of the judge so refusing. Again, the suitor, if dis- 
satisfied with the decision of the judge at the trial on a 
point of law, may appeal therefrom. Thus litigation 
gives rise in many cases to fresh litigation, until, as 
sometimes happens, some judgment of a county court 
on a trifling matter involving some £S0 or so, is re- 
versed at Westminster, and re-established in the court 
of appeal, or sometimes is even taken up to the final 
court of appeal in ordinary matters between subject and 
subject, namely, the House of Lords. It may easily 
be imagined that, in many of these cases, the cost of 
litigation very far exceeds the amount in dispute between 
the parties. As this little work is intended for the lay 
public, and as cases which admit of appeals or new 
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trials, must necessarily require careful consideration, 
coupled with considerable knowledge of law, and ought 
therefore certainly to be placed in the hands of com- 
petent legal advisers, it will suffice in this chapter to 
say a few words only about the procedure in such cases, 
without diving more deeply than is necessary into 
technical details. 

Pfimd facie, then, the judgment of a county court 
is final between the parties. The judge has no 
power to alter his decision when it is once for- 
mally given ; nor can any fresh action be brought in 
respect of the claim adjudicated upon. If, however, 
either party is dissatisfied with the result of the trial, 
on the ground of the verdict of the jury (if any) being 
against the weight of evidence, or of the judge having 
misdirected the jury as to facts, or on other sufficient 
grounds, he may apply to the judge for a new trial. 
This application may be made and determined imme- 
diately after the trial, if both parties are present, or at 
the next court held after the expiration of twelve clear 
days from the day of hearing. If the latter course is 
taken, the intending applicant should, seven clear days 
before the holding of such next court, give notice in 
writing, both to the registrar, and to the opposite party, 
of his intention to make the application, at the same time 
setting forth shortly the grounds thereof. But, even 
without this notice, the judge may, in his discretion, 
grant a new trial. If he does so, he may, at the same 
time, order that all proceedings on the judgment shall 
be stayed, pending the new trial. If the judge refuses 
to grant a new trial, his refusal is final, and he cannot 
afterwards change his mind, and grant it. If he grants 
one, he may make it a condition that it shall take place 
before a jury, although the former one did not ; and 
either party may demand a jury at the second trial, 
although there was none at the first. 

The judge has a larger power of granting a new trial, 
in cases where the defendant does not appear at the first 
one. In such a case, if judgment is given against the 
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defendant in his absence, the judge may, at the same, 
or any subsequent court, set aside the judgment, and 
grant a new trial, on such terms, as to costs and other- 
wise, as he thinks fit. 

We arrive now at the subject of appeals, a matter 
of some intricacy. It is often very difficult to say 
whether an appeal from the decision of a county court 
judge can or cannot legally* be brought, and this 
is entirely distinct from the question whether such an 
appeal will be successful or not. As a general rule, in 
cases where the claim exceeds ^20 in amount, either 
party may appeal, if he is dissatisfied with the determi- 
nation or direction of the court, either on a point of 
law, or upon the admission or rejection of any evidence. 
In cases where the claim is for ^20 or less, the judge 
may give leave to appeal or not, in his discretion. No 
appeal lies from the decision of the judge on a mere 
question of fact, or from the verdict of a jury. But an 
appeal will lie from the judge s decision, if the in- 
ferences drawn by him from matters of fact couJd not 
have been arrived at without some error in law. An 
appeal will lie whether the action was tried with or 
without a jury. Appeals lie in the following particular 
actions under the following circumstances : — 

(1.) In actions of replevin, where the amount of rent 

or damage exceeds £20. 
(2.) In actions for the recovery of tenements, where the 

yearly value or rent of the premises exceeds £20. 
(3.) In all actions of ejectment. 
(4.) In all actions in which the title to any corporeal 

or incorporeal hereditament is in question. 
(5.) In interpleader proceedings, where the money 

claimed, or the value or proceeds of the goods 

and chattels claimed, exceeds £20 in amount. 
(6.) In all cases, where the parties agree that the 

* Where an appeal can legally be brought, the technical phrase is 
** an appeal will lie ;*' and so, where no appeal can be brought, ''au 
appeal will not lie." 
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superior court shall have jurisdiction to hear the 
appeal. 

No appeal will lie, if the parties, before judgment is 
given, agree * in writing that the judge's decision shall 
be final. For form of such agreement, see Form 24, in 
the Appendix. 

There are two existing methods of appeal : — 

1st. Appeal by special case. 
2nd. Appeal by motion. 

We will consider these in their order. 

First, as to appeal by special case. By Order XXIX. 
Kule 1, of the County Court Rules, 1875, any party 
dissatisfied with the judgment order, or direction of the 
court, in point of law, or upon the admission or rejec- 
tion of evidence, may, before the rising of the court on 
the day on which judgment is pronounced, deliver to 
the registrar a statement in writing, signed by him, or 
his counsel, or solicitor, containing the grounds of his 
dissatisfaction ; and, in the event of no such statement 
being delivered, the successful party may take proceed- 
ings on the judgment, unless the judge otherwise orders. 
But the judge may direct proceedings to be taken on 
the judgment, notwithstanding the delivery of the 
statement. The party dissatisfied with the judgment, 
may appeal on different grounds from those contained 
in the statement, and even though no statement has 
been delivered. However, it is advisable, if an appeal 
is contemplated, to deliver the statement. For form of 
statement, see Form l^y in the Appendix. 

Before an appeal can be brought, notice of appeal, 
and also security, must be given by the appellant. For 
form of notice, see Form 26, in the Appendix. This 
notice must be given, by post or otherwise, within teji t 

* This agreement need not be stamped. 

+ In equity actions, notice of appeal may be given at any time 
within thirty days of the judgment in the county court, and the 
appellant need not deposit more than S. 10 as security for the costs 
ot* the appeal* 
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days of the trial, exclusiye of the day of trial. The 
notice should be served on the registrar as well as on 
the successful party. If judgment is not given at the 
hearing but is reserved, and notice of the judgment is 
afterwards sent to the parties, the ten days for the 
appeal are reckoned from the date of the notice of 
judgment. The notice of appeal does not necessarily 
operate as a stay of execution, or of any other proceed- 
ings under the judgment appealed from, unless the 
judge makes an order to that effect. However, in the 
absence of any direction from the judge, the registrar 
should detain the proceeds of any execution which may 
come into his hands pending the appeal. 

Security for the costs of the appeal must likewise be 
given by the appellant within the ten days above-men- 
tioned, and the appellant, if he was the defendant in the 
action, must also give security for the amount of the judg- 
ment. Security is given, either by bond with sureties, or 
by depositing money in court. If by bond, the bond is made 
out in the names of the parties to the action, the obligor 
(or person bound) being the appellant, and the obligee (or 
person to whom the obligor is bound) being the respondent. 
The appellant must serve, by post or otherwise, on the 
opposite party, i.e., the respondent, and on the regis- 
trar, notice of the proposed sureties. The registrar then 
gives notice to both parties of the day and hour on 
which the bond is to be executed, and should also 
inform the respondent that, if he has any objection to 
the sureties or either of them, he should make the 
objection then. The sureties then make an affidavit 
before the registrar of their sufficiency, and the bond is 
executed, in the presence of the judge or registrar, or of 
a commissioner of the Supreme Court. The bond is 
then deposited with the registrar, until the action is 
finally disposed of. If security is given by deposit of 
money in court, the appellant deposits the amount with 
the registrar (if the security is to be given in the county 
court), or with a master of the High Court of Justice 
ourity is to be given the High Court), together 
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with a written memorandum, stating the conditions on 
which the money is deposited ; and he receives from the 
re^strar, or master, as the case may be, a written 
acknowledgment of the payment. Notice must then 
immediately be given by the appellant to the respondent 
of the deposit having been made. The money is after- 
wards paid out of court on the judge's order, to such 
party or parties as the judge may deem fit. 

The appeal itself is in the form of a special case stated 
for the opinion of the High Court. It is prepared by the 
appellant, and submitted by him to the respondent and 
to the judge for their approval. The special case is 
finally settled and signed by the judge, at the next court 
held after the time when the parties have agreed upon 
it, and it is then sealed by the registrar with the seal of 
the court. If the parties cannot agree upon the special 
case, they must appear and argue the matter before the 
judge, previously to his settling its terms. The special 
case should be stated concisely, and should separate 
matters of fact from matters of law. After it is signed 
by the parties or their solicitors, the judge has no power 
to alter or add to it. "When it has been signed by the 
judge and sealed by the registrar, one copy of it should 
be deposited with the registrar, and another sent, by 
post or otherwise, to the opposite party, within three 
clear days next after the day when the case was sealed 
and signed. The appellant should also, within the 
three clear days aforesaid, transmit the special case^ 
with a copy under seal of the court, by post or otherwise, 
to the proper oflicer of the High Court, and give notice 
of such transmission immediately to the respondent. 

The appeal is heard in open court before a Divi- 
sional Court of the High Co^rt of Justice, sitting at 
Westminster, and composed of two or more judges of 
the High Court. Its decision is final, unless special 
leave is given by the court itself to appeal therefrom. 
The mode of proceeding is as follows : — The appellant 
(or his counsel) opens his case, and after the respondent 
(or his counsel) has been heard, the appellant (or his 
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counsel) is heard in reply. The court may either order 
a new trial to take place, or that judgment be entered 
up for either party, and upon such terms as to costs as 
the court thinks proper. When the court has pro- 
nounced judgment, either party may deposit an office 
copy of the judgment with the registrar of the county 
court from which the appeal came. It is then filed and 
may be enforced in the same manner as an ordinary 
judgment of the county court. If a new trial is ordered 
it should take place at the county court held next after 
twelve clear days from the time when the judgment of 
the Divisional Court, or an office copy thereof, was 
deposited with the registrar. 

Secondly, as to appeal by motion. At the trial 
in the county court, the judge must, at the request 
of either party, make a note of any question of law 
that is raised, and of the facts and evidence in re- 
lation thereto, and of his decision thereon, and also 
of his decision in the action. He must also furnish 
a copy of this note (at the applicant's expense), 
signed by himself, to either party wishing to appeal. 
The motion is made either in open court before the 
Divisional Court, or if the court is not sitting, before 
any judge of the High Court sitting at chambers. It 
should, be made ex 'parte in the first instance, that is to 
say, by one party only, the other party being absent. 
The copy of the judge's note, sealed with the seal of the 
county court, should be produced at the hearing of the 
motion, and the county court judge's signature should 
be verified by affidavit. If the ex parte motion is suc- 
cessful, a rule nisi will be granted for a new trial, or for 
the reversal of the decision of the county court judge. 
A day will then be fixed for the hearing of the argu- 
ments on the rule, as to whether or not the rule nizi 
should be made a rule absolute. At the second hearing 
both sides appear, either in person or by counsel, and, 
the arguments on both sides having been heard, the 
comii gives its decision. The Superior Court may grant 
the rule n\zi upon such terms as to costS; security, and 
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stay of proceedings, pending the arguments on the rule, 
as it thinks fit. 

Prohibition. — The writ of prohibition is issued out of 
the Queen's Bench Division of the High Court of Jus- 
tice, and may be applied for and obtained in any case in 
which the county court has no jurisdiction to try a case, 
or exceeds its jurisdiction. For instance, it will be 
issued if a plaint is entered in the county court for more 
than £50 in an action of contract or tort, or if a plaint 
is entered, claiming damages for breach of promise of 
marriage, libel, slander, malicious prosecution, or seduc- 
tion. For, as we have explained before, none of these 
cases are within the jurisdiction of the county court. 
A prohibition may be obtained, if sufficient cause is 
shown, at any stage of the proceedings, and even after 
execution has issued and a levy has been made, provided 
that no sale of the goods has actually taken place. 
Application for the writ is made, in the first instance 
ex parte, and either to the Divisional Court, or to a 
judge of the High Court, sitting in chambers. The 
application should be supported by an affidavit, stating 
the facts on which the applicant relies. If a rule nisi 
is granted, it will afterwards be argued in the manner 
described above, and will either be made absolute, or 
discharged. Meanwhile, pending the arguments on the 
rule, all proceedings in the county court will be stayed. 

Mandamus. — If a judge or any officer of the county 
court expressly refuses to do some act relating to the 
duties of his office, after being requested to do it, for 
instance, if the registrar refuses to issue a summons 
under the Bills of Exchange Act, or if the judge impro- 
perly refuses to allow a case to be tried before a jury, in 
such cases the party requiring the act to be done may 
apply to a Divisional Court of the High Court of Justice 
for a rule* or summons, calling upon such judge or 

* This rule or summoDs is, so far as regards the County Courts, 
expressly substituted for the writ of mandamus, by the County 
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officer of the county court, and also the party to be 
affected by such act, to show cause why it should not be 
done. If, after the service of such rule or summons, 
good cause is not shown to the contrary, the superior 
court may, by rule or order absolute, direct the act to 
be done, and the judge or officer of the county court 
who is in default, must, upon being served with such 
rule or order, obey it on pain of attachment. The 
application for the rule must be made within a reason- 
able time after the refusal complained of. A rule nisi is 
granted in the first instance, and it is afterwards argued, 
both parties appearing, in the manner explained above. 

Courts Act, 1856. The proceedings, however, are equivaleDt to those 
by mandamus. 



CHAPTER XI, 

SHOWING WHAT IS THE METHOD OF PROCEEDING, WHERE 
ACTIONS ARE SENT DOWN FOR TRIAL FROM THE HIGH 
COURT TO THE COUNTY COURT, OR SENT UP FOR 
TRIAL FROM THE COUNTY COURT TO THE HIGH 
COURT. 

In certain cases, special power is given by statute to 
the High Court of Justice, to send actions down to the 
county court for trial, which, without the exercise of 
such power, either need not or in some cases could not 
have been tried in the county court. This power vests 
in the hands of the superior judges a wide discretion, 
the careful and judicious exercise of which may do, and 
probably has done, much towards lightening the burden 
of work thrown tipon the High Court of Justice, and 
saving time, trouble, and expense to the suitors them- 
selves. This power is given to the judges by two 
statutes, namely, by the County Courts Act, 1856 (19 
& 20 Vict. c. 108, s. 26), and the County Courts Act, 
1867 (30 & 31 Vict. c. 142, ss. 7, 8, and 10), confirmed 
by the Judicature Act, 1873. By the first of these 
statutes it is provided, that where in any action of 
contract brought in any division of the High Court of 
Justice, the claim does not exceed £50, or where such 
claim, though it originally exceeded £50, is reduced by 
payment after action brought, an admitted set-off, or 
otherwise, to a sum not exceeding £50, a judge of the 
High Court (or a master, or district registrar), may, on 
the application of either party after issue joined, i.e., 
after the close of the pleadings, in his discretion, and 
on such terms as he shall think fit; order that the cause 
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be tried in any court which he shall name ; and there- 
upon the plaintiff must lodge the order and a copy of 
the pleadings with the registrar of the county court; 
and the judge of such county court must appoint a day 
for the hearing of the cause, and ten days* clear notice 
thereof must be sent by the registrar, by post or other- 
wise, to both parties or their attorneys. After the 
cause has been heard in the county court, the registrar 
should certify the result to the master's office of the 
Divisional Court, and judgment in accordance with the 
certificate is then entered in the High Court. If the 
county court judge makes no order as to costs, the 
master of the High Court, in taxing them, may take 
the county covrt scale of costs as his guide, as far 
as regards that part of the proceedings which took 
place in the county court. The words in italics are 
important, as they show that expense is saved by the 
case being tried in the county court, the scale of costs 
in which is lower than it is in the High Court. If 
a new trial is wished for, application first should be 
made in the High Court, and not in the county 
court. 

Again, by section 7 of the County Courts Act, 1867, 
it is provided that, where in any action of contract 
brought in the Queen's Bench Division of the High 
Court of Justice the claim endorsed on the writ does not 
exceed £50, or where such claim, though it originally 
exceeded £50, is reduced by payment after action, an 
admitted set-off, or otherwise, to a sum not exceeding 
£50, it shall be lawful for the defendant in the action, 
within eight days from the day upon which the writ 
shall have been served upon him, if the whole or part 
of the demand of the plaintiff be contested, to apply to 
a judge at chambers (or to a master, or district regis- 
trar), for a summons to the plaintiff, to show cause why 
such action should not be tried in the county court, or 
in one of the county courts, in which the action might 
have been commenced; and, on the hearing of such 
eummoos, the judge, master, or district registrar shall. 
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if the action is one in which relief can be given in the 
county court, order such action to be tried there, unless 
good cause is shown to the contrary ; and thereupon the 
plaintiff shall lodge the original writ and the order, and 
the names and addresses of the parties to the action, 
and of their solicitors (if any), and also a statement of 
the particulars of his claim (and as many copies thereof 
as there are defendants, together with an additional copy 
for the use of the judge), with the registrar of the county 
court mentioned in the order. The registrar must then 
appoint a day for the hearing of the cause, and send 
notice thereof, by post or otherwise, ten days before the 
day of trial, to both parties or their solicitors. The 
cause, and all proceedings therein, is then heard in the 
county court, as if it had been originally commenced 
there ; and the costs of the parties in respect of proceed- 
ings subsequent to the order of the judge of the High 
Court, are allowed according to the scale of costs in use 
in the county courts, and the costs of the proceedings in the 
High Court are allowed according to the scale in use in 
the latter court. The chief differences between the 
provisions of the Act of 1856 and of 1867 are as 
follows : — 



UNDER ACT OF 1856. 

1. Either party may apply. 

2. Application must be made 

after close of pleadings. 

3. Original action may be in any 

division of the High Court. 

4. The judge has a discretion to 

make the order or not, as he 
pleases. 

5. The judge may send the cause 

for triu to any county court 
he may name. 



UNDER ACT OP 1867. 

1. Befeadant only can apply. 

2. Application must be made 

within eight days from 
service of writ. 

3. Original action must be in 

the Queen's Bench Division 
of High Court. 

4. The judge must make the 

order, unless good cause is 
shown to contrary. 

5. The judge can only send the 

cause to the county court, 
or one of the county courts, 
in which it might have 
been commenced. 



Actions sent down for trial under the provision in the 
Act of 1867 become county court actions/or all purposes^ 
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and any applications respecting new trials or appeals 
must be made in the county court, and not in the High 
Court. The above provisions apply to actions of 
contract only. Actions of tort are provided for as 
follows : — 

By section 10 of the County Courts Act, 1867, it is 
provided that it shall be lawful for any person against 
whom an action for malicious prosecution, illegal arrest, 
illegal distress, assault, false imprisonment, libel, slan- 
der, seduction, or other action of tort, may be brought 
in the High Court, to make an affidavit that the 
plaintiff has no visible means of paying the costs of the 
defendant, should a verdict not be found for the plaintiff ; 
and thereupon a judge of the Divisional Court (either in 
court or sitting in chambers, or a master, or district 
registrar) in which the action is brought, shall have 
power to make an order that, unless the plaintiff shall, 
within a time mentioned in the order, give full security 
for the defendant's costs, &c., to the satisfaction of one 
of the masters of the court, or satisfy the judge (master, 
or district registrar), that he has a cause of action fit 
to be prosecuted in the High Court, either all proceed- 
ingp in the action shall be stayed, or the cause shall be 
remitted to a county court named in the order. The 
order having been made, the plaintiff must lodge the 
original writ and the order, and also a statement of the 
names and addresses of the parties to the action, and 
their solicitors (if any), and a statement of the particu- 
lars of his claim (with as many copies as there are 
defendants, and an additional one for the use of the 
judge), with the registrar of the county court named in 
the order, who must appoint a day for the hearing of 
the cause, notice whereof must be sent by the registrar, 
by post or otherwise, ten clear days before the trial, to 
both parties or their solicitors. The county court named 
in the order has all the same powers and jurisdiction 
with respect to the cause, as if both parties had agreed, 
by memorandum in writing, that it should be tried 
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there. The costs of the parties in respect of the proceed- 
ings subsequent to the order of the judge, will be allowed 
according to the scale of costs in use in the county court, 
and the costs of the proceedings in the High Court will 
be allowed according to the scale in use in the High 
Court, 

It will be remembered that actions for malicious 
prosecution, libel, slander, or seduction, cannot be covi- 
tnenced in the county court. The defendant may make 
an application under the above provision at any stage of 
the proceedings before the trial, but it is usual to make 
it before delivering the statement of defence. The 
cause, when removed into the county court, under the 
last-mentioned section, becomes, for all purposes, a 
county court action, and therefore all applications 
respecting costs, new trials, or appeals, must be made 
in the county court, and not in the High Court. 

Actions commenced in the Chancery Division of the 
High Court, are dealt with by section 8 of the County 
Courts Act, 1867. By this section it is provided that, 
where any action is pending in the Chancery Division, 
which might have been commenced in a county court, it 
shall be lawful for any of the parties thereto to apply at 
chambers to the judge to whose court the action belongs, 
to transfer the same to the county court, or one of the 
county courts, in which the action might have been 
commenced; and such judge shall have power, upon 
such application, or without such application if he 
thinks fit, to make an order for such transfer; and 
thereupon the action shall be carried on in the county 
court to which it is transferred, and the parties thereto 
shall have the same right of appeal as if the action had 
been commenced in the county court. 

After the order is made, the plaintiff must lodge with 
the registrar the order and the writ, and a statement of the 
names and addresses of the parties to the action and their 
solicitors (if any), and also a statement of the particulars 
of his claim (with as many copies thereof as there are de- 
fendants, and an additional copy for the use of the judge). 
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The registrar must then enter the action for trial, and 
give ten days clear notice thereof to the parties. 

As to sending up cases for trial from the county 
court to the High Court : 

There are two methods of effecting this, namely, 
either by notice of objection to jurisdiction, or by writ 
of certiorari. The first of these has been dealt with in 
a former chapter. (See Chap. II., ante.) 

Certiorari. — The advantage of this method is that it 
is applicable to claims of any amount. If notice of 
objection to jurisdiction is given, the action is at an end, 
and will have to be recommenced in the High Court ; if, 
however, it is removed by certiorari, no fresh writ is 
issued, but the plaintiff proceeds with it from the stage 
which it had reached in the county court. A certiorari 
will not as a rule be issued in cases over which the 
county court has exclusive jurisdiction by statute, nor 
in cases of interpleader. It is especially applicable to 
cases involving amounts exceeding £20, and in which 
difl&cult questions of law are likely to arise, for in such 
cases it is obvious that the more learned and experienced 
the judge, the more likely are all parties to the action 
to be satisfied with his decision. 

The application for a certiorari is made to a judge 
or master at chambers, or, if the case is in the 
country, to a district registrar, and may be made ex 
parte, that is, by one side only. It must be sup- 
ported by an affidavit stating the material facts of 
the case, and the grounds on which the application 
is made. The judge, master, or district registrar 
may, if he pleases, grant the ex parte application, and 
order a writ of certiorari to be issued, without hearing 
the other side. In such a case the party obtaining the 
writ must lodge it with the registrar of the county court 
in which the plaint was entered, and give notice of the 
issue of the writ to the opposite party two clear days at 
least before the day fixed for the hearing. The usual 
course, however, is for the judge, master, or district 



Certiorari. 97 

registrar^ to cause to be issued a rule or summons to 
the opposite party, calling upon him to show cause why 
a writ of certiorari should not be issued. The matter 
is then argued before him, both sides appearing, and 
having an opportunity of stating their case. Where 
such a rule or summons has been obtained, it should be 
served at once upon the opposite party, and upon the 
county court judge : meanwhile, all proceedings in the 
county court will be stayed, until the matter has been 
heard and determined. 

Besides the above method, causes may be removed 
from the county court to the High Court, in cases where 
the defence or counterclaim of the defendant involves 
matters beyond the jurisdiction of the court. [See 
Judicature Act, 1878 (36 (& 87 Yict. c. 66, s. 90)i and 
Chap. Vm., ante, pp. 66, 67.] 



» 



CHAPTEE Xn. 

BHEWING WHAT IS THE METHOD OF PROCEEDING IN 
ACTIONS OP REPLEVIN, AND DISCUSSING THE SUBJECT 
OF COSTS AND FEES. 

Replevin. — The action of replevin is brought to re- 
cover back goods which have been unlawfully distrained 
upon, the word replevy being derived from the Latin 
word replegiare, to take back the pledge. The procedure 
is as follows. Suppose that the goods have been taken 
by A., out of the possession of the owner B. B. makes 
an application to the registrar of the county court within 
the district of which the replevy was taken, who there- 
upon causes the goods to be replevied by an officer of the 
court, and re-delivered to B. upon certain conditions. 
These are, that B. must give security to commence an 
action of replevin against A. within one month (if it is 
to be brought in a county court), or within one week (if 
it is to be brought in the High Court), and to prosecute 
the same with effect and without delay, and to return 
the goods to A. if judgment is given in A.'s favour. If 
the action is to be brought in the High Court, B. must 
also undertake to prove before the High Court, unless 
judgment is obtained by default, that he had good 
grounds for believing either that the title to some cor- 
poreal or incorporeal hereditament, or to some toll, 
market, fair, or franchise, was in question, or that the 
rent or damage, in respect of which the distress was 
taken, exceeded JB20. The county court has unlimited 
jurisdiction in replevin, even though title to heredita- 
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ments of greater yearly value than d£20 is in question ; 
but these actions may be removed, in certain cases, into 
the High Court, by writ of certiorari. 

Costs and Fees. — The regulation of costs in the 
county courts is determined by Order XXXVI. of the 
County Court Rules, 1875, continued in 1876 and in 
1880; and also by certain statutes. By the County 
Courts Act, 1846, s. 88, all the costs of any action or pro- 
ceeding in a county court, in the absence of any special 
provision, are paid and apportioned between the parties 
in such manner as the county court judge thinks fit, 
and, in default of any special direction, abide the event 
of the action, and execution may issue for the recovery 
of any such costs in the same manner as for any debt 
for which judgment has been given. 

By the County Courts Act, 1867, s. 5, as amended by 
the County Courts (Costs and Salaries) Act, 1882, s. 4, 
if, in any action commenced in the High Court, the 
plaintiff recovers a sum less than £20 if the action is 
founded on contract, or £10 if the action is founded 
on tort, whether by verdict, judgment by default, or on 
demurrer, or otherwise,* he shall not be entitled to 
any costs of the action, unless the judge certifies that 
there was sufficient reason for bringing such action in 
the High Court, or unless the court, or a judge at 
chambers, shall by rule or order allow such costs. 
If, however, the plaintiff recovers on his claim more 
than £20, and a set-off or counter-claim reduces the 
amount below £20, he will be entitled to his costs. 
In consequence of this enactment, care should be taken 
not to bring an action in the High Court, unless the 
plaintiff feels reasonably certain of recovering a sum not 
less than £20. The judge will withhold his certificate 
in the case of a frivolous action, even though it was one 
which could not have been commenced in the county 

* ThiB inclndes payments into court by defendant, and also awards 
made on references. 

B 2 
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court, e.g.y an action for slander, for, if frivolous, there 
was not sufficient reason for bringing the action at all. 
The above enactment applies to actions commenced in 
the county court, and subsequently removed therefrom 
into ihe High Court by certi^ran, on the appUcation of 
the defendant. The plaintiff, however, is not bound to 
follow such actions into the High Court, if the plaint is 
for a sum not exceeding £5 : and, if he declines to do 
BO, the defendant cannot sign judgment in the High 
Coitrt, or recover from the plaintiff the costs of the 
removal. 

By section 2 of the County Courts (Costs and Salaries) 
Act, 1882, "no person other than a solicitor of the Su- 
preme Court shall be entitled to have or recover any fee 
or reward for appearing or acting on behalf of any other 
party in any proceeding in a county court/' The solici- 
tor, however, may employ a barrister and recover his 
costs in respect of such employment. 

Again, by section 6 of the last-mentioned Act, it is 
provided that, "notwithstanding any Act of Parliament 
or any rule to the contrary it shall be in the power of 
the judge of the county court to award costs on the 
higher scale to the plaintiff on any amount recovered 
however small, or to the defendant who successfully 
defends an action brought for any amount, however 
small, provided the said judge certify that the action 
involved some novel or difficult point of law, or that the 
question litigated was of importance to some class or 
body of persons or of general or public interest.'' The 
scales of costs in ordinary cases will be found in the 
Appendix, p. 180, et seq. Application to allow costs on 
a particular scale should be made at the trial, and 
directly after verdict or judgment. 

Costs are of two kinds, namely, costs between party 
and party, and costs between solicitor and client. The 
costs that are recovered against an opponent are party 
and party costs, and are the costs of necessary proceed- 
ings in the action. Costs between solicitor and client 
'uclude proceedings which are not actually necessary in 
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the action, as, for instance, steps that are advisable 
under the .circumstances, though not absolutely neces- 
sary, e.^., opinions of and conferences with counsel. 

Costs between party and party are taxed by the 
registrar, but his taxation may be reviewed by the 
judge, on the application of either party. Costs and 
charges between solicitor and client are, on the applica- 
tion either of the solicitor or the client, but not other- 
wise, taxed* by the registrar ; and his taxation is subject 
to review by the county court judge, on the application 
either of solicitor or client. No solicitor's costs are 
allowed beyond those sanctioned by the scale in force, 
in the absence of a special agreement in writing between 
the solicitor and client. Such an agreement is expressly 
made legal by the Solicitors' Act, 1870 (33 & 34 Vict 
c. 28). 

A solicitor cannot sue his client for costs, unless he 
has delivered to him, one month before action, a proper 
signed bill of costs, specifying each item separately, and 
the amount charged, in respect of each (unless there is an 
agreement for a specific sum, see 6 & 7 Vict. c. 73). If 
however there is probable cause to believe that the client 
is about to quit England, or become bankrupt, or a 
liquidating or compounding debtor, or to take any other 
steps or do any other act which, in the opinion of the 
judge, would tend to defeat or delay the solicitor in 
obtaining payment, leave may be given him to sue, 
notwithstanding the non-expiration of the month (see 
88 & 39 Vict. c. 79). The client, if he wishes to have 
his solicitor's bill taxed, should obtain an order for 
taxation within a month of the delivery of the bill. If 
he waits longer than this, he will have to apply for 
taxation by summons. After the expiration of twelve 
months from the delivery of the bill, he can only obtain 
an order to tax under special circumstances, e.(/., gross 
overcharge, or that the bill was paid under protest. 

♦ However, in equity proceedings in the county court, the 
Chancery Division has jurisdiction to tax the solicitor and client 
costs, if the amount involved exceeds £20, 



102 The Modern County Court: 

The client will have to pay the costs of the taxation if 
less than one-sixth is taxed off the bill. If one-sixth or 
more is taxed off, the costs of taxation must be paid by 
the solicitor. 

The following special provisions as to costs in the 
county courts are contained in the order referred to 
above : — 

1. Costs of witnesses, whether they have been examined 
or not, may, unless otherwise ordered by the court, be 
allowed, though they have not been summoned ; but 
their allowance for attendance must in no cases exceed 
the highest rate of allowances in the scale in the 
schedule. A witness is not to be allowed for more than 
one day's attendance at the same court on the same day, 
notwithstanding that he may have given evidence in 
more than one action, judgment summons, or other pro- 
ceeding on that day. 

2. Seamen necessarily detained on shore for the 
purpose of the action, may be allowed what the court 
considers to be reasonable compensation for their loss of 
time. 

8. Money paid into court on a judgment must be 
appropriated, first in satisfaction of the court fees and 
costs, and afterwards in satisfaction of the original 
demand. 

4. Where the parties agree, by memorandum in 
writing as explained above, that the county court shall 
have jurisdiction to try an action, the costs 'are taxed 
on the scale in use in the High Court, as far as it is 
applicable. 

5. Costs in actions for the recovery of small tene- 
ments, and in actions of replevin, may, where the fees of 
the court are paid on £5 or upwards, be allowed to 
solicitors if the judge so orders, upon the scale applic- 
able to actions on contract where the amount claimed 
exceeds £20. 

6. Where the cl(iim exceeds £20, but the plaintiff 
••p/'n7iP^g less than £20, he shall, if the jvdge so orders^ 
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be entitled to recover costs according to the scale relating 
to actions above £20 ; and the defendant, if successful, 
shall be entitled to recover costs according to the said 
scale, unlesB the judge otherwise orders. 

7. Where, from the amount or nature of a defence or 
counterclaim, the costs in an action for recovering or 
enforcing the same would be taxed on a higher scale 
than that applicable to an action in which the defence or 
counterclaim is made, the costs are to be taxed on such 
higher scale. 

8. Where the counterclaimant fails to establish his 
claim, he may be ordered to pay to the plainti£f costs on 
such scale as the court thinks just; and where he 
succeeds in establishing his claim, the plaintiff may be 
ordered to pay to him costs on such a scale as the court 
thinks just. 

9. In Admiralty actions in rem, where the amount 
claimed does not exceed dG20, the costs are allowed on 
the scale applicable to actions above £20, unless the 
judge is of opinion that proceedings in rem ought not 
to have been taken, and shall otherwise order. 

10. No costs are allowed to a solicitor for attending a 
judgment summons, unless the party for whom he 
appears resides out of the district of the court at which 
the summons is heard, and the judge thinks fit to order 
the same. 

11. Where, on the hearing of a judgment summons, 
the court, instead of making an order of commitment, 
makes a fresh order for payment by instalments, no 
costs for fees or witnesses are allowed to a judgment 
creditor, unless the court is satisfied that the debtor has 
made default, and has had, since the date of the original 
judgment, the means to pay the sum in respect of 
which he has made default, and a minute of the court 
being satisfied upon that point has been entered in the 
proper book. 

There is one instance in which a party is not com- 
pelled to pay costS; and that is where he has been 
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admitted to sue in fomid pauperis : he cannot however 
recoyer from the opposite party any costs that he may 
have paid, without an order of the judge. 

If an infant sues by his next friend, the latter must 
pfive an undertaking, in proper form, to be responsible 
for the costs. 

By the County Courts Act, 1867, s. 14, where a 
county court judge orders a cause to be struck out for 
want of jurisdiction, he shall have power to award costs 
in the same manner, to the same extent, and recover- 
able in the same manner as if the court had jurisdiction, 
and the plaintilff had failed to appear or to prove his 
demand. 

Again by the County Courts Act, 1860, s. 18, if any 
party sues another in a county court for any debt or other 
cause of action, for which he has already sued him and 
obtained judgment, in any other court, proof of the 
former judgment being given, the party suing shall not 
be entitled to recover in the second action, and shall be 
adjudged to pay three times the costs of it to the oppo- 
site party. 

For the scale of costs in county courts^ see Appendix, 
heading "Costs.'* 

Fees. — The successful plaintiff, if entitled to his 
costs, is also entitled to recover from the defendant, as 
part of his costs, the court fees which he has paid. If, 
however, he recovers less than his claim, so as to reduce 
the scale of court fees and costs, he will have to pay the 
difference himself, unless the reduction is caused by a 
set-off. Court fees must be payable in the first instance 
by the party on whose behalf the proceedings are to be 
taken, and before they are taken ; and in default of pay- 
ment of fees their payment may, by order of the judge, 
be enforced by such means as might be employed to 
recover any debt adjudged by the court to be paid. A 
table of all fees should be posted in a conspicuous place 
in every court-house and in every registrar's office. A 
fee of one shilling in the pound is usually payable upon 
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the entry of the plaint, and also npon every judgment by 
default, confession, or agreement. No fees are charged 
for swearing affidavits before the judge or registrar of 
the county court. Before a cause is heard, the plaintiff 
should pay the hearing fee to the registrar, namely, two 
shillings in the pound if the demand is not admitted. 
Even if the defendant admits part of the claim by pay- 
ment into court, the hearing fee is charged on the whole 
claim. For instance, if the original claim is £10, and 
defendant pays ^£9 into court, the plaintiff will have to 
pay a hearing fee of dGl, that is to say, a sum equal in 
amount to the whole sum remaining in dispute. The 
regulation of fees in county courts is under the control 
of the Treasury, acting with the consent of the Lord 
Chancellor. 

For table of costs and fees and scale of allowances to 
witnesses in ordinary cases, see Appendix, pp. 130 — 141. 
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Form 1. 
Notice of objection to Jurisdiction. 

Take notice — ^that under the provisions of section 39 of the 19 & 20 Vict 
County Courts Act, 1856, I object to this action being tried in ®* ^^» ^* '^*' 
the county court ; and I propose as my sureties [here stale tlie 
full names and additions of the sureties^ whether housekeepers or 
freeholders^ and their residences for the last six months, therein 
mentioning the county or dty, places, streets, and number, if 
any] \pr, and I propose to deposit a sum of money in lieu of 
giving sureties]. 

, Defendant. 

To the Registrar of the said Court. 



Form 2. 
Bond where Notice of Objection to Jurisdiction given. 

Know all men by these presents, that we, A. B., of, &c., 19 ft 20 Vict, 
and C. D., of, &c., and E. F., of, &c., are jointly and severally c. 108, s. 89. 
held and firmly bound to G. H., of, &c., in £ to be a sum suA- 

paid to the said G. H., or his certain attorney, executors, ad- cientto 
ministrato^s, or assigns. For which payment to be made we cover the 
bind ourselves and each and every of us, in the whole, our ^[^d and 
and each of our heirs, executors, and administrators jointly costs of 
and severally, firmly by these presents. trial in High 

Sealed with our seals, and dated this day of jSSttce not 

one thousand eight hundred and . exceeding 

Whereas an action has been brought in the county in the whole 

court of , holden at , wherein the above-named ^^*^* 

G. H. is plaintiff, and the above-bounden A. B. is defendant : 

And whereas the said A. B. has given due notice to the 
said G. H. of his the said A. B.'s objection to the said action 
being tried in the said court, as provided by sectioi) 39 of 19 
& 20 Vict. c. 108 ; 
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holden at , on the day of , 18 , 

at the hour of in the noon, to answer the 

phuntiff to a claim, the particulars of which are hereunto 
annexed. [Where live amount of the claim does not exceed forty 
shilUnge, after ** claim" strike out the words "the particulars 
of which are hereunto annexed," and state shortly the sub- 
stance of the c^im*^ 

Dated this day of , 18 . 

, Eegistrar of the Court. 

£f s, d, 

Bebt or claim 

Costs of Plaint 

Solicitor's costs 



Total amount . . £ 

To the Defendant. 

[N.B. — If you owe the money, and will consent to a judg- 
ment, you wUl save half the hearing fee.] 

(To be endorsed on the summons,) 

If you confess the plaintiff's claim, by doing which you will 
save half the hearing fee, you should sign a confession, 
printed forms for which may be obtained at the office, before 
the registrar of the court five clear days before the return-day, 
that is, the day of hearing. The confession, if not signed 
before the registrar, must be signed before a solicitor ; but 
you may deliver your confession to the registrar at any time 
before the action is called on, subject to the payment of any 
further costs which your delay may have caused the plaintiff 
to incur. 

If you and the plaintiff can agree as to the amount due and 
the mode of payment, and will, before the action is called on 
for trial, sign a memorandum of such agreement at the 
registrar's office, or before a solicitor, you will save half the 
hearing fee. 

If you pay the debt and costs, as stated in the summons, 
five clear days before the hearing, you will avoid further 
costs ; but you may pay the same at any time before the action 
is caJled on for trial, subject to the payment of any further 
costs which your delay may have caused the plaintiff to incur. 

If you admit a part only of the claim, you may, by paying 
into the registrar's office the amount so admitted five dear 
days before the day of hearing, together with costs pro- 
portionate to the amount you pay in, avoid further costs, 
unless the plaintiff proves a demand exceeding your pay* 
xnent. 
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If you intend to dispute the plaintiflTs claim on any of the 
following grounds, — 

(1.) That the plaintiff owes you a debt which you claim 
should be set off against it ; 

(2.) That you were under twenty-one when the debt 
claimed was contracted ; 

(3.) That you were then, or are now, a married woman ; 

(4.) That the debt claimed is more than six years old ; 

(5.) That you have been discharged from the plamtiff's 
claim under a bankrupt or insolyent Act ; 

(6.) Tender; 

(7.) Statutory or equitable defence ; 

You must give notice thereof to the registrar five clear days 
before the return-day ; and such notice must contain the par- 
ticulars required by the rules of the court; and you must 
deliver to the registrar as many copies of such notice as there 
are plaintiff, and an additional copy for the use of the court. 
If your defence be a set-off, you must, with the notice thereof, 
also deliver to the registrar a statement of the particulars 
thereof. If your defence be a tender, you must pay into 
court, before the trial, or at the trial, the amount tendered. 

If the debt or claim exceed £5, you may have the action 
tried by a jury, on giving notice in writing at the registrar's 
office three clear days before the hearing, and on payment of 
5s. for the use of such jury. 

Summonses for witnesses, and for the production of docu- 
ments by them, will be issued upon application at the office 
of the registrar of the court, upon payment of the proper fee. 

Note. — An ordinary summons is to be printed in pica type, 
leaded, on a half-sheet of cream wove foolscap, fourteen 
pounds or thereabouts. 



Fobm6. 

Examples of Particulars of Demand* 

(1.) In an Action for a Debt, or a Liquidated Money Demand, 

The plaintiff demands of you payment of this 
account : — {Seal,) 

£ s, d. 

To an onyx ring 4 4 istil'iar. 

To mendmg a watch 18 3 isth liar. 

To a hair chain I 17 7th April. 

To money lent 5 24th June. 

To sundry repairs of jewellery , » . ,350 20th Sept, 

£16 4 3 



DcUts. 
188 
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(2. ) An Action/or a Stmning Account of SnuUl lietM, 

Dates. The plaintiff demands of yon payment of this 

From account:— {Seal,) 

17th Aug., Butcher's meat supplied to you, full particulars £ s, d, 
ilui feept entered in your pass-book [or bills delivered 
188 . weekly, or, monthly, or, detailed account given 

to you] 18 6 2 



(3.) In an Action on a BiU of Exchange or a Promissory 

Note. 

The plaintiff demands of you payment of this bill 
of exchange : — (Seal, ) 

Dafei. £ S, d, 

133 ^ Bill drawn by Arthur Briggs for . • . . 20 

17th June. Indorsed to plaintiff, accepted by you 

20th Sept. I^«® •. • , 

Interest SIX months . • . . . • . 10 

Noting and expenses 4 8 

£20 14 3 



(Seal.) 



(4.) In an Action for Breach of Contract, 

Dates, 

133 , The plaintiff demands of you these damages : — £, s, d% 

2nd Sept. For non-delivery of a cargo of bricks, as per agree- 
ment .2500 

or, 
8rd Oct. For breach of warranty on sale of a horse. • • 25 



(6.) In an Action of Tort. 



(Seal) 



Data. 

233 The plaintiff demands of you these damages : — £ s. di 

17th Aug. For injury caused to his carriage in the Strand by 

the carelessness of yourself or your servant • 12 

188 . , , ^' , . 

8th July. For an assault committed by you on him ; 

or, 
7th March. For illegally distraining his goods at [place] ; 

or, 
lOth Oct For illegally arresting him ; 

or, 
During pre. For obstructing light and air from the windows o{ 
■entyear. j^jg house sXldcscriptlon of house] i 
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For diverting or obfltructing, or fouling liia water- During ^ 

course at [ptoce] ; " monu». 

"For negligence as his solicitor in defending, at the 188 • 

Kingston Assizes, the action brought against him April, 
by Thomas Brown. 



(6.) In an Action of Detinue, claiming Delivery of Specific 

Article, 

A. No. 45. 

{Seal) 

£ 8. d. ^<^' 
The plaintiff demands of you the delivery of a 188 . 

specific bracelet belonging to him, valued at . 15 l^th March. 

and detained by you. 
Special damages caused by their detention . .200 

£17 



(7.) In an Action of Trover, 

(Seal.) 

The plaintiff demands of you these damages for Date, 

having converted to your own use the following 188 . 

goods of his : — £ s d ^^^ ^^^ 

A table, worth 5 

A piano 12 

Abed 3 10 

£20 10 



(8.) In an Action for Services by House Agent, giving Credit 

for Payments and Set-off, 

[Seal.) 

The plaintiff demands of you payment of this I>atet, 

account:— £ a. d, 188 . 

Commission as house agent for selling your house, March. 

No. 15, Regent-street 57 10 

£ 8, d. 
By sundry payments . . . . 35 j^^Sa 

By set-off for bread and flour supplied i^d * 

by you as per bill delivered . . 8 17 8 43 17 8 Aug. 188 . 

Balance due . £13 12 4 
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Dates. 

From 
Christmas, 
188 ,tiU 
May, 188 . 



(9.) In an Action against an Executor charging Waste of 

Assets, 



The plaintiff demands of you, as executor of John 
Baker, payment of this medical account due to 
him from the testator. [Set out account in 
ordinary /ot*m. ] 

He states that you have wasted the testator's 
assets. 

He therefore demands that his account be paid out 
of the testator's assets in your hands ; or, if they 
are not sufficient, out of your own goods. 



£ #. d 



18 



(10.) In an Action for recovering Possession of a Tenement 
when the Term has expired or been determined by Notice, 

A. No. 45. 

{Seal.) 
The plaintiff demands of you : — £ s, d. 

1. Possession of two rooms on first floor of No. 14, 
Brick Court, Haymarket, your interest as tenant 
of the premises to him having expired [or, having 
been determined by a notice to quit]. 

2. Rent of the same premises for eight weeks, at 
Is. a week 2 16 

3. Mesne profits for five weeks and six days . . 2 10 
Oct. to 17th He also states that neither the rent nor the value 

Nov. ^or^ that the rent or the value] of the premises 

exceeds £50 by the year. 

£4 17 



Datis, 

188 . 
Tth Oct. 



Up to rth 
Oct. 

From 7th 



Date, 

Up to 

HichaelmM, 
188 . 



(11.) In an Action for recovering Possession of a Tenement 
unless Rent in Arrear he paid. 

The plaintiff states that you are his tenant, of £ s, d. 
No. 14, Brick Court, Haymarket ; that your 
rent is in arrear for [state period not less than one 
half year\ and that he is entitled by law to re- 
enter for its non-payment. 

He therefore demands of you possession of the pre- 
mises, unless you pay mm the rent in arrear • 20 
and the costs. 

He also states that neither the rent nor the value 
[or that the rent or the value] of the premises 
exceeds £50 by the year. 
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(12.) In an Action of Ejectment, 

The plaintiff states that he is entitled to eject all persons 
from [^describe by name, abuttals, or otherwise, the places in 
question]. 

He therefore demands of you possession of the premises. 

He therefore states that neither the rent nor the value 
[or, that the rent or the value] of the premises exceeds 
by the year. 

(13.) In an Action by a Creditor to administer the Estate of a 

deceased Debtor, 



The plaintiff demands of you, as administrator of 
James Smith, payment of this account due to him 
from the intestate : — 

Coat, trousers, and vest 

Repairing coat 

Livery for footman 

Dress trousers 

Or that the estate of the intestate may be adminis- 
tered under the order of the court. 

He also states the estate to which this suit relates 
does not exceed £500 in value. 



A 


. No. 45. 

(Seal) 










Dates, 








188 . 




£ 8, 


d. 






7 10 





1st Feb. 




7 


6 14th Feb. 




4 4 


2iid March 




1 15 








£13 16 6 



(14.) In an Action by a Legatee to administer the Estate of a 

Testator, 



The plaintiff demands of you, as executor of John 

Baker, payment of a legacy of . 

due to nim under the testator's wilL 
Or the estate of the testator may be administered 

under the order of the court. 
He also states that the estate to which this suit 

relates does not exceed £500 in value. 



£ 8. d. Dates, 

Of will, 
30 16th June, 
1862. 

Of probate, 

7th Sept., 
188 . 



(16.) In an Action by a Beneficiary for Execution of a Trust, j)^^ 

The plaintiff states that he is beneficially interested in a Of deed, 
deed made between [describe parties shortly], and of which J^J^* 
you are the trustee, and he demands that the trusts, so far ' 

as they relate to him, may be executed under the order of the 
court. 

He also states that the estate to which the suit relates does 
not exceed £500. 

I 2 
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(16.) In Action for Foreclosure, 
Dates. 
1869. The plaintiff demands of yon the payment of 

uDto 188* ^^® from, you under a mortgage deed. 

l£chaelmas. With interest 20 

And costs 

Or that the mortgage be enforced by foreclosure or 
sale as the Court shall direct. 



£ 


8, 


d. 


150 








20 








15 








185 









2)^ (17.) In Action for Redemption, 

188 . The plaintiff demands of you the redemption of [describe 

2nd Sept. mortgaged premises] comprised in a mortgage deed made 
between him and you on payment of the principal money, 
interest, and costs due thereon. 

He also states that the estate to which this suit relates does 
not exceed £500 in value. 



(18.) In an Action for Specific Performance, 
Date. 

188 . ^6 plaintiff demands the speciGc performance by you of 

7th July. ft^ agreement to sell him a house, No. 24, Great Portugal 

Street. 

He also states that the estate to which this suit relates does 

not exceed £500 in value. 

(19.) In an Action by an Executor to obtain Judidal Interprc' 

tation of a WiU, 

A. No. 45. 

(Seal.) 

DaUt. £ s. d. 

Of WiU, 16th The plaintiff states that you [or, you severally] 

June, 1862. cbum a leeacy of 50 

bequeathed by the testator's will ''to George 
Gord, the son of Gord ;" 

or, 
Of probata. That you daim certain plate, or books, or trinkets, 
7^ Sept under a legacy bequeathed to you by the testator's 

*** • will of "household furniture ;" 

And he demands that so much of the estate of the 
testator as relates to this legacy may be ad- 
ministered under the order of tne court. 
He also states that the estate to which this pro- 
ceeding relates does not exceed £500 in value. 
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(20.) In an Actum by a Beneficiary far the Appointment by the 

Court of yew Trustees, 

{Seal) DaU. 

The plaintiff states that he is beneficially interested in a Of deed, 
deed made between [describe parties shortly] ; that aU the ^^ ^^^> 
trustees are dead ; and that no power exists of appointing 
others except on application to the court. 

He therefore demands that new trustees may be appointed 
under the order of the court. 

He also states that the estate to which this proceeding 
relates does not exceed £500 in value. 

(21.) In an Action for Advancement of an Infant, 

(^•) Date, 

The plaintiff by his next friend demands that you, as his is . 
trustee under the will [or deed] of [namCf address, and descrip- loth Oct. 
tion], do advance to him £100 out of the trust fund for the 
purpose of paying for his outfit to India, or that the trust be 
adxninistered under the order of the court. 

(22.) In an Action for the Dissolution of Partnership, 

(^^') DaU. 

The plaintiff demands that an account of the partnership of partner- 
dealings between himself and you be taken ; that the affairs ship deed, 
of the partnership be wound up ; and that the partnership be ^. ^ 
dissolved under the order of the court. ^' 

He also states that the estate to which this suit relates does 
not exceed £500 in value. 

(23.) In an Action of Partition, 

{Seal). 

The plaintiff demands the partition of the farm called 
Knowlands, containing about seven acres, and situated in the 
parish of Kemsing, in Kent, which he now holds conjointiy 
with you. 

He also states that the estate to which this suit relates does 
not exceed £500 in value. 

(24.) In an Action for Salvage. 

{Seal. ) 

£ S. d, DaU, 

The plaintiff demands of you payment of his claim iss . 

of 20 uth Oct 

for salvage of your ship, the ** Maria." 
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(25.) In an Action for Wages. [Seal) 

Dates. £ s. d. 

From 15th The plaintiff demands of yon payment of his claim 

toToti^^f' ^^ 60 

Sept. 188 . ^^^ wages in respect of services rendered on 
board your ship, the " Maria.'' 

12th Jan. As per signed agreement. 

188 . 



Date. 



Date. 
188 



(26.) In an Action for Damage to Ship by CoUmon. 

{Seal.) 

£ 8. d, 
Dau. rpjjg ^laintiflf demands of you these damages . 100 
188 . for injury caused to his sloop, the * ' Jane,*' by col- 

10th Oct lision through the unskilful navigation of your 

steamboat, Sie '*Bapid.'' 



(27. ) In an A ction for Freight, (Seal. ) 

£ 8. d. 
The plaintiff demands of you for freight in convey- 
^^ • ing in his ship, the "Jane," tons of coal 

"^' for you from Newcastle to London . . . 25 



(28.) In an Action against a Shipowner for Non-deUv€ry 

of Cargo. (Seal.) 

£ 8. d. 
The plaintiff demands of you these damages .115 
Sept" * ^^^ ^^^ delivering to him as per agreement the 

cargo of wheat which you undertook to convey 
from to 



(29.) In an Action against a Shipowner for negligent Stowage 

of Cargo. (Seal.) 

£ 8, d. 
Date. The plaintiff demands of you these damages . 23 10 
188 . for negligently stowing on board your ship, the 

Sept *' Jane," nis skins, which you undertook to con- 

vey from Riga to London, and which in conse- 
quence of wet stowage, were seriously injured. 
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Form 7. 
Notice of Non-Service of an Ordinary Summons, 

Take notice, that the summoiiB in this action has not been 
served, for the following reason : 

Dated this day of ,188 . 

To the 

[PhuntiE] 

E. F., High Bailiff. 



Form 8. 
NoUce of Doubtful Service of an Ordinary Summons, 

Take notice that the summoDS in this action was left at the 
address given by you and [here insert the bailiff^s return of 
service, as endorsed on the summons]. You must therefore 
be prepared at the hearing to satisfy the court that the 
summons has come to the defendant's knowledge. 

To the Plaintiff. 



Form 9. 



Admission of Claim or Part of under Section S of the County 

Court Act, 1860. 

I, the defendant, do hereby confess and admit that the sum 13 & 14 Vict. 
of £ , the amount claimed [or, the sum of £ , being part ^ ^^» '* ^ 
of the amount claimed by the plaintiff in this action] is due to 
him from me [and that I will pay the same by instalments of 

J* 
Dated this day of , 188 . 

Signed in the presence of 

This paper, marked A, is the statement referred to in the 

annexed affidavit. 



Form 10. 
DtfendanVs Admission. 

I, the undersigned defendant, admit the truth of the allega- order XII. 
tions in the plaint, and hereby submit to the judgment of Sie rule s. 
court thereon. 

(Signed) C. D., Defendant. 

Signed in the presence of • j 

This paper, marked A, is the paper referred to in the annexed 

affidavit. 
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Form 11. 

Adnmsion under Section 9 q/'13 <)& 14 Vict c, 61. 

1**14 Vict We, the plaintiff and defendant, do hereby agree that the 
c. 61, 8. 9. amount of the debt or demand due from the defendant to the 
plaintiff is £ , and that the same, with £ for the plain- 
tiff's costs and £ , the court fees, shall be paid to the 
registrar of the court at his office, in manner following, 
viz. : 

Dated this day of , 188 . 

(Signatures of Plaintiff 
and defendant. 

Signed in the presence of 



This paper, marked A, is the statement referred to in the 

annexed affidavit. 



FoBM 12. 
Notice of Abandonment of Action, 

Take notice that the plaintiff does not intend to proceed 
with, and abandons, this action, fixed forbearing on the 
day of next. 

To the Defendant. 

(Signed) 

y Plaintiff [or his Solicitor]. 
And the Kegistrar of the Court. 



Form 13. 



Notice of the Acceptance of Money paid into Court in Satitfaction 

of Claim, 

Take notice that the plaintiff accepts the sum paid into court 
by the defendant in full satisfaction and discharge of his dadm 
in this action against the defendant. 

To the Defendant. 

(Signed) 

, Plaintiff [or his Solicitor]. 
\nd the Registrar of the Court. 
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Form 14. 
Jffidavit of Debt — County Courts Ad, 1876, s. 1. 

In the County Court of , holden at , I, 88 A 89 Viet 

A. B., of &c., make oath and say, that C D., of [address, *• ^» ■• ^' 
occupation, and description] is indebted to me in the sum of 
for ; [add where tlie action is brought for a 

demand not exceeding Jive pounds] and I further say that the 
were sold and delivered [or let on hire] to the said 
C. D. to be used or dealt with in the way of his trade [or 
profession, or calling of a ]. 

A. B. 
Sworn at, &c. 

Note. — Wh^n affidavit is made by a clerk, alter the form 
accordingly, and add the following : That I am a person 
in the employ of A. B. , and that I am duly authorised by 
him to make this affidavit, and that it is within my own 
knowled^ that the aforesaid debt was incurred, and for 
the consideration above stated ; and that such debt, to the 
best of my knowledge and belief, still remaLns unpaid and 
unsatisfied. 



Form 15. 



Plaint-Note {Default Summons) under Section I of the County 

Courts Act, 1875. 



In the County Court of 



holden at 



[Between A. B., PlaintiflF, 
and 
C. D., Defendant. 



No. of Plaint 

{Seal) 
£ s. d. 



The above action was entered this day, under section 1 of 
the County Courts Act, 1875, and you will be entitled to 
judgment at the expiration of sixteen days from the date of 
the personal service of the summons, inclusive of the day of 
such service, unless the defendant gives notice of his intention 
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to defend the action. Should Bach notice be given, you will 
be informed by post thereof, and of the day and hour when 
the action will be tried. 

Dated this day of , 187 • 

, Registrar of the Court. 

[N.H.— Judgment must be entered within six months from 
the service of the summons, after which period the action will 
be struck out.] 
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88&S9Vict (a). Default Summons under Section 1 of the County Courts 
c 60, 8.1. Act, 1876. 

[Heading as in ordinary summons."] 

Take notice, that unless within sixteen days after the per- 
sonal service of this summons on you, inclusive of the day of 
such service, you return to the registrar of this court at [plcie of 
oj^] the notice given below, dated, 

and signed by yourself or your so- £ s, d, 

licitor, you wiU not afterwards bo Claim 
allowed to make any defence to Fee for plaint . 
the claim which the plaintiff Solicitor's costs 
makes on you, as per margin, the [where pay- 
particulars of which are hereunto able] . 
annexed ; but the plaintiff may. Total amount 

without giving any further proof of debt and ■ 

in support of such claim than the costs . . 

affida^ filed in court herein, pro- ^ssassss 

ceed to judgment and execution. 

If you return such notice to the 

registrar within the time specified, 

the registrar will send you by post notice of the day upon 

which the action wiU be tried. 

Dated this day of , 18 . 

, Registrar of the Court 
To the Defendant. See below. 

[N.B. — ^This summons must be served within a period of 
six months from the date hereof, or within such extended period 
as may be allowed.] 

(a) This smnmons is to be printed in pica type, leaded, on a half-sheet o 
salmon-tinted foolscap paper, lilbs., or thereaiwuts. 
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Notice of Intention to Dtfend^ or to Object to the Jurisdiction of 

the Court. 

[To he at foot of Summons,'] 

Ko. of Fkmt 

In the County Court of (6) , holden at . Order Vin., 

•' ^ ' role 27. 

A. B. V. C. D. 

I intend to defend this action [pTy to object to the juiiadic- 
tion of the court]. 

Dated this day of , 18 . 

, (c) Defendant. 
See Back. 

(To he indorsed on the Summont,) 

If you pay the debt and costs, as per margin on the other 
side, into the registrar's office, within sixteen days after the 
service of this summons, and without returniag the notice of 
intention to defend or to object to the jurisdiction of the court, 
you will avoid further costs. 

If you do not return the notice of intention to defend or to 
object to the jurisdiction of the court, but allow judgment 
against you by default, you will save half the hearing fee, 
and the order upon such judgment will be to pay the debt and 
costs forthwith [or, by instalments, to he spedjied as in plainiiff^s 
written consenf]. 

If you admit a part only of the claim, ^ou must return the 
notice of intention to defend within the time specified on the 
summons ; and you may, by paying into the registrar's office 
at the same time the amount so admitted together with costs 
proportionate to the amount you pay in, avoid further costs, 
unless the plaintiff at the triiu shsdl prove a claim against you 
exceeding the sum so paid. 

If you intend to dispute the plaintiff's claim on any of the 
following grounds : — 

1. That the plaintiff owes you a debt which you claim 
should be set off against it ; 

2. That you were under twenty-one when the debt claimed 
was contracted ; 

3. That you were then, or are now, a married woman ; 

4. That the debt claimed is more than six years old ; 

5. That you have been discharged from the plaintiff's claun 
under a bankrupt or insolvent Act ; 

6. Tender; 

7. Statutory or equitable defence ; 



S 



i) To tM filled in Ijy registrar previouB to issue of summons, 
(c) Here most be signed the name of defendant or of his solicitor, and in 
the latter case the words " solicitor for," together with his address, must 
"be prefixed. 
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You must give with the notice of intention to defend notice 
of such special defence ; and such last-mentioned notice must 
contain the particulars required by the rules of the court : and 
you must deliver to the i^egistrar as many copies of such 
notice as there are plaintiffs, and an additional copy for the 
use of the court. If your defence be a set-off, you must, with 
the notice thereof, also deliver to the registrar a statement of 
the particulars thereof. If your defence be a tender, you must 
pay into court, before or at the trial, the amount tendered. 

If you ^ve such notice of intention to defend within the 
time specified, you may, if the debt exceeds five pounds, have ^ 

the case tried by a jury, on giving notice in writing at the 
registrar's office three dear days before the trial, and on pay- 
ment of five shillings for the use of such jury. 

Summonses for witnesses and for the production of docu- 
ments by them will be issued upon application at the office of 
the registrar of this court upon payment of the proper fee. 

Note. — Tim mmmona is to be printed on a hcU/sJieet of aalmon- 
tinted fooUcap paper, with the ' * Notice of intention to drfend 
or object " separated by a perforated line, so that it may be 
torn off for transmission to the registrar. 



Form 17. 



Notice to be sent with all Warrants of Execution against the 

Goods, 

Take notice, that the warrant of execution agjainst your 
coods on the judgment obtained against you in this action is 
for the following amount : — £ ^, ^^ 

Amount for which judgment was obtained . 

Since paid by you into court 

Remaining due on judgment 

Poundage for issuing this warrant . . . . 
Total amount to be levied . 



The costs of keeping possession of such of your goods as mav 
be seized is sixpence in the pound per day on the value of sucn 
goods. 

If you pay the amount to be levied within half an hour of 
the entry of the bailiff, you will not be required to pay to him 
any further sum than the amount directed to be levied as 
stated above. 

If your goods are removed you will have to pay the ap- 
praisement fee as undermentioned. 

Your goods are not to be sold until after the end of five 
days next following the day on which they were seized, unless 
they be of a perishable nature, or at your request. 
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If your goods are sold, the following fees are cbargeable for 
the appraisemeDt and sale, and no others : — 

For the appraisement, sixpence in the pound on the value of 
the goods appraised, over and above the stamp duty. 

For the saJe, including advertisements, catalogues, sale and 
commission, and delivery of the goods, one shilling in the 
pound on the net produce of the sale. 



Form 18. 
SummonB upon a Oamiahee, 

Whereas the plaintiff at the court holden at , on 

the day of » 18 , obtained a judgment against 

C. D., of [namey addresa, and de8cription]j for the sum of 

for and costs, which judgment remains unsatisfied : 

And whereas the plaintiff has filed an affidavit stating that 
you are indebted to the said 0. D., you are hereby sum- 
moned to appear at a court holden at , on the 
day of ) 18 , at the hour of in the noon, 
to show cause why an order should not be made upon you for 
the payment of the amount of the said jud^ent, or so much 
thereof as shall equal the amount of the debts due' and owing 
and accruing from you to the said C. D. 

And take notice, that from and after the service of the 
summons upon you all such debts are attached to answer the 
said judgment, and that if you shall pay the said debts to the 
said C. D., or otherwise dispose of them, you will be liable to 
be committed for contempt. 

And further take notice that if you shall pay to the registrar 
of the court the amount of such debt, or so much thereof as 
will satisfy the judgment debt, you will incur no costs. 

, Registrar of the Court. 
To the Defendant. 



Form 19. 



Judgment Summons on an Order or Judgment of a County 

Court 

[TJie figures are inserted e.g.] 

The Debtors' Act, 1869. 

In the [tiUe of the court issuing summons]. 

No. of Plaint. 

No. of Judgment Summons. 

Between A. B., Plaintiff, 
[Address, description,1 
and 
G. D., Defendant, 
[Present address, description, 
and, if known, place of employment]. 

Whereas the plaintiff obtained a judgment [or if no judgment 
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has been obtained, or if a fresh order has been obtained upon a 
judgment, an order] against you, the above-named defendant, 
in tibis court [or, in the county court of , holden at ], 

on the day of , 187 , for the payment of £10 for debt 

CoBts. [or damages] and costs, and subsequent costs have been in- 

curred in pursuance thereof, amounting to 15$. And whereas 
you have made default in payment of the sum payable in 
pursuance of the judgment [or order] : 

You are therefore hereby summoned to appear personally in 
this court at [place where court holden] on the 

day of , 187 , at the hour of in the noon, 

to be examined on oath by the court touching the means you 
have or have had since the date of the judgment [or order] 
to satisfy the sum payable in pursuance of the said judgment 
[or order], and also to show cause why you should not be com- 
mitted to prison for such default. 

Dated this day of , 187 . 

. , Begistrar of the Court. 

A s, d. 

Amount of judgment, or order, and costs • . . 10 

Costs of warrant against the goods, if any . . 15 

Costs of previous judgment summonses, hearing, 

and commitments, if any 



£ s, d, 

(Paid into court . .10 

Amounts which were not 
re(][uired to have been 
paid before date of the 
summons . . . 4 15 



10 15 



5 15 



Sum payable 5 

Cost of the summons 2 3 

Amount upon the payment of which no further pro- 
ceedings will be bad until default in payment of 
next instalment 5 2 3 



Form 20. 

Interpleader JSummotis to Execution-Creditor, 

so ft 81 Vict Whereas [here insert the name, address, and description of 
c, 142, 8. 81. claimant, so far as is then knoivn], has made a claim to certain 
goods and chattels [or, monies, &c.], taken in execution under 
process issuing out of this court, at your instance [or, certain 
rent alleged to be due to him]. 
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Yoa are therefore hereby sammoned to appear at a court to 
be holden at on the day of f 18 » at 

the hour of in the noon, when the said claim 

will be adjudicated upon and such order made thereupon aa to 
the judge shall seem fit. 

Dated this day of , 18 . 

, Registrar of the Court. 
To the Execution-Creditor. 

NoTB. — ^The claimant is called upon to give the particulars of 
his claim, which you may inspect on application at the 
office of the registrar of this court, four days before the 
day of hearing. 



FOBM 21. 



InUnyUadtT Summons to a Claimant^ setting up a Claim to the 

Chads or the Proceeds thereof, 

• [Name and address^ and description of ClaimantJl 

You are hereby summoned to appear at a court to be holden 
at on the day of , 18 , at the hour of 

in the noon, to support a claim made by you to 

certain goods and chattels [or, monies, &c.], taken in execution 
under process issued in this action at the instance of 
[the execution creditor^ and in default of your then establishing 
such didm, the said ^oods and chattels will then be sold [or^ the 
said monies, &c., paid over], according to the exigency of the 
said process ; and take notice that you are hereby required, 
five days before the said day, to deliver to the officer in charse 
of the said process, or leave at my office, particulars of the 
goods and chattels which [ovt the proceeds whereof] are claimed 
by you, and of the grounds of your claim ; and in such par- 
ticulars you shall set forth f nll^ your name, address, and de- 
scription : And take notice, that in the event of your not giving 
sucn particulars as aforesaid your claim will not be hestfd by 
the court. 

To [the Claimant above named]. 



Form 22. 
Particulars of Claim under Interpleader Summons. 

No. of Plaint. 
In the County Court of , holden at 

Between A. B., Plaintiff, 

and 
C. D., Defendant. 

Take notice that I, E. F., of [20, Elizabeth Terrace, Isling- 
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ton, in the County of Middlesex, dealer in furniture], claim 
certain goods and chattels, to wit [or, specified in the schedule 
hereunder written], taken in execution under process issuing 
out of this court in this action, and mentioned in the inter- 
pleader summons ; and the grounds of my claim are that the 
said goods were assigned to me by an indenture dated the 
[28th day of May, 1850], and made between the said 0. D. 
the defendant of the one part, and me the said E. F. the 
claimant of the other part. 

And further take notice that I claim the sum of £20 from 
the said A. B., the plaintiff and the high bailiff, for damages 
arising out of the said execution. And that the grounds of 
my claim are that thev broke and entered my said house at 
Islington aforesaid, ana that they there seized and took away 
the said goods and chattels under the said execution. 

Dated, &c. 

(Signed) E. F., Claimant. 

To the Execution-Creditor and the High Bailiff 
of this Court. 



c. 142, 8. 81. 



FoBM 23. 
CUim of an Execution-Creditor for Damages front a High 

Take notice that I, the execution-creditor, claim the sum of 
£ from you the high bailiff of this court for damages 
arisinff out of a certain execution in this cause, and that the 
grounds of my claim are as follows : [here state the grounds 
oftlie claim, e.g., for that you, having seized certain goods and 
chattels of and belonging to the execution-debtor, under pro- 
cess issued from this court at my instance, wrongfully, and 
without lawful excuse, withdrew from the possession of the 
said goods and chattels, whereby I was depnved of the fruits 
of the said execution.] 

Dated this day of , 18 . 

, Execution-Creditor. 
To the High Bailiff of this Court. 



Form 24. 
Agreemefivt not to Appeal. 

10 ft 20 Vict ^0 [^> ^^® respective solicitors or agents of] the above- 

c 108, s. 69. named pliuntiff and defendant^ do hereby, under the provisiona 

of section 69 of the County Court Act, 1856, agree that the 

decision of the judge of this Court in this action shall be finaL 

Given under our hands this day of , 18 . 

, Plaintiff [or 's Solicitor]. 
, Defendant [or 's Solicitor]. 
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Form 25. 
SUUemeni qf JHsBatitfadhn. 

I, G. D., the above-named defendant [or plaintiff] hereby 
^ve yon notice that I am dimatiafied with the ruling of the 
judge upon the hearing of this cause, that there was [or no] evi- 
dence of a memorandum in writins to satisfy the provisions of 
the 17th section of the Statute of Frauds, and that I intend to 
appeal against such ruling upon the grounds above stated, to 
the Divisional Court of the High Court of Justice appointed 
for the determination of appeals from inferior courts. 

(Signed) The above-named Defendant [or 
Plaintiff, or Counsel, or Soli- 
citor for the above-named 
Defendant or Plaintiff]. 

To the Begistrar of the said Court. 

This form may be varied to suit the circumstances of the 
taae. The following variations are given as precedents : — 

With the direction of the judge to the jury upon the hearing 
of this cause, that there was no evidence of a rescission of the 
contract relied on by the plaintiff. 

With the determination of the judge upon the hearing of 
this cause, in admitting [or refusing to admit] in evidence an 
unstamped document tendered by the plaintiff [or defendant] ; 
and that I intend to appeal against such determination to the 
Divisional Court of the High Court of Justice appointed for 
the determination of appeab from inferior courts, upon the 
ground that the said document being [or not being] an agree- 
ment for required [or did not require] a stamp under 
the existing Stamp Laws. 



Form 26. 
Notice of Appeal, 



I, C. D., the above-named defendant [of plaintiff], being 
diBsatisfied with the determination [or direction] of this Court 
in point of law for by the admission or rejection of evidence] 
upon the trial ot this cause on the day of , 

herebv give you, the above-named plaintiff [or defendant] and 
also the registrar of the said court, notice that it is my intention 
to appeal nom the same to the Divisional Court of the High 
Court of Justice appointed for the determination of appeSs 
from inferior courts according to the provisions of the statutet 
in that behalf. 



i 
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The following are the grounds of appeal. \&UiJU the grounds, 
and see the last preceding form,'] 

(Signed) The above-named Defendant [or 
Plaintiff, o)* Solicitor, or Ageut 
for the above-named Defen- 
dant or Plaintiff]. 

To the above-named Plaintiff \or Defendant], and 
to the Registrar of the Court. 



COSTS.* 

I.-^^ Scale of Costs and Charges to he paid to Solicitors in 
Actions under £20, as well he/ween Party and Party as be' 
tween Solicitor and Client, on and after November 2, 1875. 

s. d, 

1. In an action for preparing particnlars for an ordi- 

nary summons (sucn particulars to be signed by 

the solicitor), and attending and entering plaint . 3 

2. Attending or acting in court (9 & 10 Vict. c. 95, 

8. 91) 10 

Counsel, if not less than £5 recovered . . . 23 6 
For a default summons, instead of item one : 

3. Preparing afSdavit, swearing and filing, including 

notice of mode in which payment will be accepted 5 

4. Copy and service of summons, if served by plun- 

tiff's solicitor, or his clerk, within two miles of 
theplaceof business of the solicitor . ..50 
If beyond that di£tance, additional for every 
mile, but not to exceed ten miles . . .06 

5. Affidavit of service, with co^y of summons'annexed, 

attending to file and entering up judgment by de- 
fault , 6 8 

II. — In Actions where the Amount recovered exceeds £5, and 

does not exceed £10. 

1. Letter before action . . . . . .34 

2. Instructions for and preparing particulars for an 

ordinary summons, such particulars to be signed 

by the solicitor, and attending and entering plaint 6 8 

3. Attending or acting in court (9 k 10 Vict. c. 95, 

8. 91) . . 15 

For a default summons, instead of item 2 : 

4. Preparing affidavit, swearing and filinc, includinff 

notice of mode in which payment will oe accepted 6 8 

* By the Cotrnty Cotirts (Costs and Salaries) Act, 1882, the Judge is em- 
powered to award costs on the higher scale, however small the ammint i-e- 
coyered. (See anUf page 100.) This scale will still remain practically ia 
loroe in all ordinary cases. 
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5. Go^ and service of sammons, if served by plain- 

tiff's solicitors, or his derk, within two miles of 
the place of business of the solicitor « ..50 
If beyond that distance, additional for every 
mile, but not to exceed ten miles . . .06 

6. Affidavit of service with copy of summons annexed, 

attending to file, and entering up judgment by 
default • ,.6.8 

IIL — In AdiOTM where the Amount recovered exceeds £10, and 

does not exceed £20. 

1. Letter before action 3 4 

2. Instructions for and preparing particulars for an or- 

dinary summons (such particulars to be signed by 

the solicitor), and attending and entering plaint . 6 8 

3. Attending or acting in court (9 & 10 Vict. c. 91, 

s. 91) 15 

4. Taxing costs 5 

For a default summons, instead of item 2 : 

5. Preparing, swearing, filing affidavit, including 

notice of mode in which payment will be accepted 6 8 

6. Copy and service of summons, if served by plain- 

tiff's solicitor, or his derk, within two miles of the 
place of business of the solicitor « . ..50 
If beyond that distance, additional for every 
mile, but not to exceed ten miles . . .06 

7. Affidavit of service with copy of summons annexed, 

attending to file, and entering up judgment by 
default 6 8 

Note. — [The items of charge numbered 1 and 2, and 1, 2, and 
3, in the above scales, may be charged in the summons 
in the cases to which the charges respectively apply ; 
where the amount claimed is larser than the amount 
recovered, the judge may certify for costs on the scale 
applicable to the amount elaimed if he shall think fit.] 



Scales of Costs and Charges to he paid to Counsel and Solicitor 
in Actions above £20, cm well between Parti/ and Party as 
between Solicitors and Client, on and after Novem^ber 2, 

1875. 

Lower Higber 

Scale {a\ Scale (a). 

£, s. a* £ s, d, 

1. Letter before action . . .036036 

2. Instructions to sue or defend ..068 13 4 



(a) See note at end of Scale. 



k2 
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Lower Bigber 

Scale. Scale. 

£«.<£» £ s, d, 

3. Application for sulxstituted service, 

or service out of Ensland . .040 060 
Service, stun idlowea by judge. 

4. FerttsiDg deeds and documents when 

long; not exceeding . . . . — 2 2 
6. Attendance, and entering plaint, in- 
cluding particulars and copies, such 
particulars and copies being signed 
by the solicitors . . . . 13 4 13 4 

6. Where special particulars are re- 
quired under Order VIII., Kule 7, 

then in addition to item 5 . ..068 13 4 

7. Preparing afSdavit and filing, in- 
cluding notice of mode in which 

payment will be accepted . .068 068 

8. Copy and service of summons, if 
served by solicitor or his clerk, 
within two miles of the place of 

business of the solicitor . ..050 050 
If beyond that distance, additional 
for every mile, but not to exceed ten 

miles 006006 

0. Affidavit of service, with copy of 

summons annexed . . ..050050 

10. Attending to file affidavit of service, 
including entering up judgment by 

de&nlt 034068 

N. K — ^The total amount of these items, 
where applicable, to be entered on 
the summons. 

11. Attending lodging judge's order, and 
pre|>aring statement of cause of 
action or defence, including copies, 
and lodcing same with registrar, if 
signed by attorney (sections 7 and 
10 of the County Courts Act, 

1867) 13 4 13 4 

12. Examining and taking minutes of 
evidence of each witness, afterwards 

allowed by the judge . .034068 
If more than six folios, every addi- 
tional folio (whether counsel em- 
ployed or not) 10 10 

13. Prawinja; brief for counsel, per folio .010 010 

14. Attendmg counsel therewitn . .034 068 

15. Fee to counsel and derk, ram paid 

not exceeding , • . . 3 5 6 5 10 
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Lower Higher 

Scale. Scale. 

& 9, d» £ 8, d, 

16. If conference with couDsel allowed, 

appointing it, and attending connsel 6 8 13 4 

17. ^ee to counsel and clerk on con- 
ference . . . . ..160160 

18. Attending court on trial, with 

counsel 1101 10 

19. Attending court, and conducting 

cause where no counsel employed .200 200 

20. Where judgment is deferred, attend- 
ing court to hear it . . ..068068 

21. Plans, charts, or models, where 
necessary for use at hearing, by 
special order on taxation, not ex- 
ceeding 220220 

22. Witnesses* expenses, according to 
scale in force. 

23. Attending taxing costs . . .068068 

24. Letters to be idlowed once only in 

action or matter 5 5 

25. Serving any notice on a party or his 

solicitor, including copy thereof .036 050 

26. If serving beyond three miles of 
registrar's office, reasonable expenses 
for travelling and maintenance. 



OccamncU Costa. 

27. Transfer, lodging order of . . 10 16 8 

28. Notice to produce, notice to admit ; 
notice of application for a new 
trial, or to set aside proceedii^, io- 
eluding copies or duplicate originals 
and service; and notice of special 
defence and coj^ies, including parti- 
culars, and copies being signed by 

the solicitor 6 8 13 4 

29. On receipt of notice to produce, or 
admit, or to answer int^rogatories, 

perusine same, and advising thereon 6 8 13 4 

30. All applications on motions, or at- 
tending court, to answer applications 

and motions, under Order XIIL .068 068 

31. Drawing interrogatories, and answer 

thereto under last-mentioned order • 5 5 
If more than five folios, per folio .010 010 

32. Attending examination under Order 

XXIV 068068 

33. Attending inspecting documents, 

per hour • . , , . ,QQ90QS 
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Lower Higher 

Scale. Scale. 

& s, d, £ s. d. 



34. Mileage, one way, from the solicitor's 
place of business to place of inspec- 
tion of documents, for each mile, not 
exceeding, unless by special order of 

judge, in the whole twenty miles .010 010 

35. All necessary affidavits not ex- 
ceeding five folios, including filing, 

each 050050 

36. For every additional folio. . ..010010 

37. Oath, sum paid. 

38. Attending court for an order to 

bring up a prisoner to give evidence 4 4 

39. Attending court to suppK>rt or oppose 
motion for any application, or where 

no counsel employed • . . 13 4 110 

40. Attending in the last-mentioned 

cases with counsel . . . . 10 13 4 

41. Fee to counsel and clerk in such 

cases, sum paid not exceeding .13 6 2 4 6 

42. All necessary applications and mo- 
tions to the court not otherwise 
provided for, including instructions 

and all attendances . . . . 6 8 13 4 
Solicitor's travelling expenses to at- 
tend court, one way, not exceeding 
twenty miles, per nule . . .010010 

44. Where in the opinion of the registrar 
the solicitor cannot return the same 
nifht, in addition to the above 

mueago 1 11 6 1 11 6 

45. Any attendance at the office of the 
registrar, or any attendance upon 
the opposite party, which the regis- 
trar may, upon taxation, think was 

necessary 3 4 6 8 

46. All costs for letters, and for searches 
for certificates of births, marriages, 
and deaths, which the registrar mav 
upon taxation think necessary, such 
sum as the registrar shall deem 
reasonable. 

47. Fees and copies (sum paid). 

48. All necessary copies, per folio . .004 004 

49. Preparing admission by defendant .034 068 

50. Drawing accounts and other docu- 
ments not included in the forejgoing 
costs, but allowed upon taxation m 

costs to be necessary, per folio .008 008 

51. For perusing and adapting old ab- 

9t|tu)t8 of title, per sheet. • ,034 034 
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Lower BIgher 

Scale. Scale. 

£ «. (2. £ 8, d. 

52. Drawing abetracts of additional deeds 

and documents, per sheet . .068 068 

53. For preparing conditions and con- 
tracts of sale, and fair copy, per 

foUo .008008 

54. Where condition and contracts are 
not submitted to counsel, in addition 
to the above there shall be allowed 
for perusing abstracts, every three 

sheets 034034 

55. Where condition and contracts are to 
be settled by counsel, instructions to 
counsel to accompany abstract, and 

attendance therewith or letter .068 13 4 

56. Fee to counsel and clerk ... — — 

57. Attending sale 110 2 2 

58. Where by any proceeding taken by the 
opposite party it becomes necessary 
to advise or receive instruction from 
a client in the progress of an action 

or matter, for each attendance ..068 13 4 

59. Where in the course of an action or 
matter, a party suing or sued in a 
fiduciary or representotive character 
necessarily incurs costs not allowed 
upon taxation between party and 
party, the registrar shall apply to 
the jud^e to allow such sums as he 
may think fit out of any funds in 
court applicable to that purpose. 



Case. 
Sections II or 12 of the County Court Act, 1867. 

60. Drawing case, per folio . . . — 10 

61. Perusing and settling case prepared 

by the other party in action, per folio — 6 

62. Drawing briefs for counsel to argue 

case. ... . — 110 

63. Attending counsel with brief . • — 3 4 

64. Fee to counsel upon brief, sum paid 

not exceeding — 3 5 6 

65. Attending court when counsel em- 
ployed — 110 

66. Attendinff court when counsel not 

employed — 13 
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Costa of the Day on Adjoummeni of Catue, 

Lower Highe 

Scale. Scale. 

£ 8, d. £ 8, d, 

67. Splicitor for attending court where no 

counsel employed . , • . 15 15 

68. Attending with counsel . . 10 13 4 

69. Refresher fee to counsel and derk .13 6 13 6 

70. Witnesses' expenses, same as on triaL 

Arbitration, 

71. Attending reference, without counsel, 

for each sitting . . . .10 10 

72. Attending reference, with counsel, for 

eachsittmg 15 15 

73. Where sitting exceeds four hours, for 

every additional hour . . .068068 

74. Fee to counsel and clerk, for each 

sitting, sum paid not exceeding ..246 246 

75. Witnesses' expenses, same as on trial. 

Note.— Costs of counsel and solicitor, 
or of a solicitor on attending refer- 
ence, shall not be allowed without 
the order of the judge ; nor shall the 
costs of more tnan one sitting be 
allowed without the order of the 
judge. 

New Trial, 

76. Costs to be allowed on the same scale 
as on the original trial 

Co8t8 of A ppeala, 

77. Preparing notice of appeal, including 

copies and service . . . 5 10 

78. Paying money into court as depout 
on appeal, including notice and ser- 
vice thereof 3 3 

79. Notice of nature and particulars of 
proposed security, inclttding copies 

ana service thereof . . ..050050 

80. Preparing case, including copies .0100 110 

81. Attending judge to sign, or to settle 

and sign 068068 

82. Transmitting and depositing copies of 

case to jmrty and with re^trar ... 5 5 

83. Transnutting case and copies to Court 
of Appeal, including notice thereof 

to successful party . , , .070070 
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liower Higher 

Scale. Scale. 

£ 8, d, £ 8, d, 

84. Application to ludge for leave to pro- 
ceed on the jadgment . . ..050070 

85. Depositine order of the Court of Ap« 
peal, including notice and service 

thereof 034068 



Order X. — Counter or other Claim, 

Any additional costs occasioned by a counter or other claim 
shall be taxed, and may be allowed as if such claim had been 
made by a separate action, except that no item shall be allowed 
for any charge which has been allowed in respect of the 
original action or the defence thereto. 



FEES. 

For everv plaint or petition, Is, in the pound. 

Where the claim or demand exceeds 40^., and an ordinary 
summons is to be served by the bailiff, an additional fee of Is, 

Where in any case the number of defendants shall exceed 
three, an additional fee of la. for each defendant above three. 

No fee shall be payable on anv application for a new trial 
or to set aside proceedings, or for a summons in an inter- 
pleader. 

For entering judgment by consent under sections 8 and 9 
of the County Courts Act, 1850, or under a default summons, 
Is. in the pound on the amount claimed in the summons. 

For every hearing, 28, in the pound. 

In all cases where the defendant shall either personally, or 
by his solicitor or agents, admit the claim, one-half of the fee 
paid by the plaintiff for the hearing of the plaint shall be re- 
turned to the plaintiff by the registrar of the court, although 
the court may have been required to decide upon terms and 
conditions upon which the claim is to be paid. 

An additional hearing fee shall be taken for every new trial. 

The hearing on interpleader shall be prepaid, but shall be 
estimated on the amount of the money or the value of the 
goods claimed, which value in case of dispute shall be assessed 
by the judge, who at the hearing shall direct by whom and 
when and how such fee shall be paid. 

No fee shall be payable forbearing any application for a new 
trial, or to set aside proceedings. 

For issuing every warrant to deliver possession of tenements, 
Is, QU, in the poundt 
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For every judgment summons under the Debtors Act, 1869, 
%d, in the pound or so much of the original demand as, in 
obedience to the order of the court, should have been paid at 
the time of the issue of the summons. 

Where such last- mentioned amount does not exceed 20«., 
an additional fee of 6£2., and ^'here such amount does exceed 
20«., an additional fee of \%. 

For every hearing of the matters mentioned in such judg' 
ment summons, 6d in the pound on the amount upon which 
the fee on the summons is calculated. 

For issuing every order of commitment, 1«. 6(f. in the pound 
on the amount upon which the fee on the summons is calculated. 

For keeping possession of goods till sale, per day (including 
expenses of removal, storage of goods, and all other expenses), 
not exceeding five days, 6d in the pound on the value of the 
goods seized, to be fixed by appraisement in case of dispute. 

In plaints, all poundage, except where otherwise specified in 
this schedule, shall be estimated on the amount of the claim. 

In plaints under sections 1 1 and 12 of the County Courts Act, 
1867, poundage shall be estimated as upon a claim for a sum 
of £20. 

In replevins all poundage, except as aforesaid, shall be 
estimated on the amount of the alleged rent or damage, to be 
fixed bv the registrar. 

In plaints for the recovery of tenements when the term has 
expired or been determined by notice, all poundage, except as 
aforesaid, shall be estimated on the amount of the weekly, 
monthly, or yearly rent of the tenement, as such tenement shall 
have been let by the week or by the month or for any longer 
period ; and if no rent shall have been i-eserved, then on the 
amount of the half-yearly value of the tenement to be fixed by 
the registrar. 

Where the claim for rent or mesne profits, or both, is added 
to a plaint for the recovery of a tenement, an additional 
poundage shall be taken on the amount or amounts so claimed, 
but where thereby the total amount on which poundage would 
be taken shall exceed £20, the poundage shall be estimated on 
£20 only. 

In plaints for the recovery of tenements for non-payment of 
rent, idl poundage, except as aforesaid, shall be estimated on 
the amount of the half-year's rent of the tenement. 

Where a counter or other claim is made under Order X., of 
the County Court Rules, 1875, the same fees shall be taken as 
upon the entry and hearing of the plaint. 

In proceedings under the Merchant Shipping Act, 1854, the 
Literary and liSientific Institutions Act, 1854, and the Metro- 
politan Buildings Act, 1855, the poundage shall be estimated 
upon the amount in dispute, and if no amount is in dispute, 
or if tiie amount in dispute is not ascertained, then as upon a 
claim for a sum of £20. 

In proceedings under the Succession Duty Act, 1853, the 
poundf^e shall oe estimated upon the amount in dispute. 
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In proceedings under the Friendly Societies Act, 1875, or 
under any Act givins the court jurisdiction in any matter, 
such other Act not Doing a County Court Act, the poundage 
shall be estimated upon the amount in dispute. 

In the above cases where the poundage woald, but for this 
direction, be estimated on an amount exceeding £20, it shall 
be estimated at £20 only. 

In every case where the poundage cannot be estimated by 
any rule in this schedule, it shall m estimated on £20. 

All fractions of a pound for the purpose of calculating 
poundage shall be treated as an entire pound. 

No increase of fees shall be made by reason of there being 
more than one plaintiff or defendant, except as before directed, 
where the number of defendants exceed three. 

£ 9. d. 
For every sitting under the BaUot Act, 1872 . . 2 0.0 
For taking the acknowledgment of a married woman 

where only one 10 

And lOs. for every additional woman. 

For a warrant to replevy 2 6 

For a replevin bond, where the alleged rent or 

damage does not exceed £20 10 6 

For a replevin bond, where the alleged rent or 

damage exceeds £20 110 

For notice to distrainor 2 6 

For every subpoena to be served in a home district, 
if served within two nules of court-house . .010 

For every mile beyond two 6 

But the total fee to be taken is in no case to 
exceed 3«. 
For every subpoena to be served in a foreign district 3 
For every sitting under Agricultural Holdings (Eng- 
land) Act, 1875 10 



Proceedings under the Industrial and Provident Societies 

Act, 1862. 

For every petition presented to a court under sec- 
tion 17 of the above Act 10 



The Companies Act, 1862. 
For every sitting to take evidence . . . .200 

The Companies Act, 1867. 
For every sitting before the judge • . .,100 
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THE GENERAL SCALE OP ALLOWANCES 

TO WITNESSES. 



Class. 


Class. 


Allowances. 


AcoouDtants 

Artisans 




Per Bay. 
«. d. s. d. 
7 6 to 15 

4 0—76 
7 6—16 

16 — 21 
15 — 21 

7 6—15 
15 — 21 
15 — 21 

7 6 — 15 

3 0—10 
15 — 21 

5 0—76 

4 0—76 
3 0—40 

15 — 21 
15 — 21 

15 — 21 
3 0—50 
2 0—50 

16 — 21 
15 — 21 
15 — 21 

7 6 — 16 
7 6 — 15 

— 6 




Auctioneers 




Bankers 




Glergymen 




Clerks.. 

Engineers 


To Solicitors 




Esquires 


..••..••..••.«.•*....*•••••••*• 


Farmers 

Females 




/ Accordingtostation \ 
\ inlife J 

/ For bringing up \ 
\ Prisoners / 


Gentlemen 


Qovemors of Gaols 
Journeymen 


Labourers, &c 

Merf'rhants ............ 




Notaries 




Proctors 




Police 


Inspectors 

Constables 


Professional Men ... 
Solicitors 






Surveyors 




Tradesmen {Master %) 
Yeomen 






Travelling expenses, \ 
not exceeding per > 
mile— one way ... ) 



Travelling expenses, sum reasonably paid, but not more 
than 6d. per mile one way. 

If witoesses attend in more than one cause, they will be 
entitled to a proportionate part in each cause only. 

The minimum is the allowance to witnesses resident in the 
town in which the cause is tried. The maximum is the 
allowance to witnesses resident at a distance. 
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HIGH BAILIFF'S FEES. 

Where the subject- 
matter of the suit or 
proceeding 

Does not Exceeds 
exceed £100. £100. 

For service witlun home district of every £ 9. df. £ «. d. 

sammons, petition, notice, or order : 
If 'within two xniles of court-house ..046 066 
If beyond one mile, then for every ad- 

cUtional mile, or part of a mile ..006 006 
For service of every summons, petition, 

notice, or order in a foreign district, 

each defendant to be served ..060 080 
Where service is ordered to be personal, 

then an additional fee of . . .040 050 
For the execution of each warrant within 

home district 7 6 10 

With an allowance of nuleage double 

the amount of the allowance on 

summonses. 
For the execution of each warrant in a 

foreign district . . . . 10 15 
Keeping possession, for each day the 

man is actually in possession ..060 076 

Three and sixpence of the above sum 
is to be paid to the man in posses- 
sion, ana his receipt produced to 
registrar. 

Suj^erintending sale, whether by auc- 
tion, or private contract, making out 
account, and paying money into 
court : £2 per cent, on first £50 
so paid, ana £1 per cent, on all 
aft^rwM^ls. 

N.B. — ^Where the amount or value of the subject-matter 
of the action or matter is not disclosed by the plaint or 
petition, it shall be taken not to exceed £100, and the fees- 
cbarged accordingly. If, however, the judge shall sub- 
sequently certify that the amount or value of the subject- 
matter does exceed £100, the difference between the fees up 
to that time taken, and those which would have been taken 
had it exceeded £100, may then be taken. 



A COMPLETE LIST 



OF THE 



COUN'IT COURTS THROUGHOUT ENGLAND 

AND WALES. 



Note. — Those marked {a) are Courts having an Admiralty jurisdic- 
tion, and those marked (b) are Courts having a Bankruptcy juris- 
diction. 



Court 



Aberayi-on 

Aberdare {b) 

Abergavenny 

Aberystwith (b) ... 

Abingdon 

Alcester 

Alfreton 

Alnwick 

Alston 

Alton 

Altrincham 

Ambleside 

Ampthill 

Andover 

Appleby 

Arundel 

Ashbome 

Ashby-de-la-Zouch 

Ashford 

Ashton-under- 
Lyne(6) and 
Staleybridge... 

Atherstone 

Attleborough ... 

Axbridge 

Axminster ...... 




W. Beresford, Esq 

B. T. Williams, Esq., Q.C. 

J. M. Herbert, Esq 

H. Cox, Esq 

W. H. Cooke, Esq., Q.C. 

Sir R. Harrington, Bai*t. 

W. F. Woodforde, Esq. ... 

T. J. Bradshaw, Esq 

T. H. Ingham, Esq 

P. M. Leonard, Esq 

W. W. Ffoulkes, Esq 

T. H. Ingham, Esq 

J W. H. G. Bradfihaw, | 
) Esq., Q.C ) 

P. M. Leonard, Esq 

T. H. Ingham, Esq 

A. Martineau, Esq. 

W. F. Woodforde, Esq. ... 

F. Barrow, Esq 

G. Russell, Esq 

T. Hughes, Esq., Q.C. ... 

J. Motteram, Esq., Q.C. .. 
E. P. Price, Esq., Q.C. ... 
W. J. Metcalfe, Esq., Q.C. 
Mr. Serjt. Petersdorflf 



Begifetrar. 



G. Jones. 

F. R. Howell. 
H. L. Baker. 
J. Jenkins. 

W. J. Scdgefield, 
W. H. Scott. 
A. C. Hubbersty. 
R. Middlemas. 
J. Dickinson. 
A. F. M. Downie. 
J. Southern. 

G. Gatey. 

J. Wright. 

H. and R. Footner. 
K Heelis, jun. 
R. Holmes. 
P. Hubbersty. 
W. A. Musson. 
L. Creery. 

H. Hall. 

D. Baxter. 
T. H. Slann. 
W. Woolfryes, 
W. Forward. 



Complete List of Comity Courts. 143 



Court 



Aylesbury (6) 
Aylsham (6) .. 



Bacup 

Bakewell 

Bala 

Banbury (6) 

Bangor (a, h) 

Barnard Castle 

Bamet(ft) 

Barnsley (6) 

Barnstaple (a, ft)... 
Barton-on-Humber 

Basingstoke 

Bath (6) 

Beccles and Bungay 

Bedford (6) 

Belford 

Bellingbam 

Belper and like- \ 

ston J 

Berwick 

Beverley 

Bicester 

Bideford 

Biggleswade 




Bingham 

Birkenhead (6) 

Birmingham 

Bishop Auckland... 

Bishop Stortford... 

Bishop's Castle ... 

Bishop's Waltham 

Blackburn (6) 

Blackpool 

Blandford 

Bloomsbury (Gt. 
Portland St., 
W 

Bodmin.,. 



J. Whigham, Esq 

K P. Price, Esq., Q.C. . . 



C. Hutton, Esq 

W. F. Woodforde, Esq. ... 

H. Cox, Esq 

W. H. Cooke, Esq., Q.C. 



Registrar. 



H. Lloyd, Esq 

E. R. Turner, Esq 

J. Whigham, Esq 

W. T. Greenhow, Esq. ... 

Mr. Serjt. Petersdorff 

J. Stephen, Esq., LL.B.... 

P. M. Leonard, Esq 

C. F. D. Caillard, Esq. ... 

F. Roxburgh, Esq., Q.C. 
rW. H. G. Bagshaw, \ 
^ iLsq., i^.^ J 

T. J. Biudshaw, Esq 

T. J. Bradshaw, Esq 

W. F. Woodforde, Esq. ... 

T. J. Bradshaw, Esq 

F. A. Bedwell, Esq 

W. H. Cooke, Esq., Q.C. 

Mr. Serjt. Petersdorff 

rW. H. G. Bagshaw, l 
(_ Esq., Q.C J 

S. B. Bristowe, Esq., Q.C. 

W. W. Ffoulkes, i^q 



{ 



H. and C. H. 
Watson. 
W. H. Scott. 



J. Motteram, Esq., Q.C.... 

E. J. Meynell, Esq 

rW. H. G. Bagshaw, 1 

\ Esq., Q.C j 

A. Rogers, Esq 

P. M. Leonard!, Esq. 

W. A. Hulton, Esq. 

W. A. Hulton, Esq 

Mr. Serjt. Atkinson 



F. E. Bacon, Esq. 
M. Bere, Esq., Q.C. 



u. J 

I' 

{ 



E. M. Wrieht. 
A. 0. Brookes. 
W. WiUiams. 
J. Fortescue. 

H. L. and J. G. 
Jones. 

. Watson, jun. 

S. Harris and W. 
0. Boyes. 
R. Bury. 
L. T. Bencraft. 
R. Brown, jun. 
J. W. Lamb. 
G. J. Robertson. 
E. B. Fiske. 

J. Pearse. 

W. S. Daglish. 
T. Cook. 

W. B. Woodforde. 

S. Sanderson. 
T. Cmst. 
P. Walsh. 
S. L. Rooker. 

T. J. Hooper. 

E. Patchitt. 
J. R. Williams. 

ij. Cole. 
K Parry. 
. D. Bruce. 

B. L. Acklan I. 

H. S. Newill. 

C. R. Gunner. 
J. Bolton. 

E. J. Patterson. 

F. T. Johns. 

J. Wright. 
J. B. Collins, 
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Court 



Bolton (6) 

Boston (cLyh) 

Bourne 

Bow, E 

Brackley 

Bradford (6) 

Bradford and \ 
Trowbridge .../ 

Braintree 

Brampton 

Bredmock 

Brentford (6) 

Brentwood 

Bridgend 

Bridgenorth 

Bridgewater (ft) ... 

BridUngton 

Bridport 

Brigff 

Brighton (a, 5) 

Bristol {fly h) 

Bromley 

Brompton 
(Whitehead's- 
grove, S.W.)... 

Bromsgrove 

Bromyard ;.... 

Bnckingham 

Builth 

Burnley (6) 

Burslem 

Burton-on-Trent (ft) 

Bury 

Bury St Edmunds 

W 

Caistor 

Calne 

Cambridge (ft) 

Camelford 

Canterbury (ft) 

Cardiff(a, ft) 



Judge. 

C. Hutton, Esq. 

J. Stephen, Esq., LL.D. 
F. Barrow, Esq 

J. B. Dasent, Esq. 

W. H. Cooke, Esq., Q.C... 

W. T. a Daniel, Esq. ... 

C. F. D. Caillard, Esq. ... 

J. T. Abdy, Esq., LL.D. 

T. H. Ingham, Esq 

B. T. Williams, Esq., Q.C. 

Mr. Sent. Wheeler 

J. T. Abdy, Esq., LL.D... 

B. T.Williams, Esq., Q.C. 

A. Rogers, Esq 

Mr. Seijt Petersdorff 

F. A. Bedwell, Esq 

Mr. Seijt. Atkinson 

J. Stephen, Esq., LL.D.... 

A. Martineau, Esq 

W. J. Metcalfe, Esq., Q.C. 
J. J. Lonsdale, Esq 

Mr. Seqt. Wheeler 

Sir B. Harrington, Bart 

Sir Rupert A. Kettle 

W. H. Cooke, Esq., Q.C... 

H. Cox, Esq. 

W. T. S. Daniel, Esq. ... 

H. Hoboyd, Esq 

W. F. Woodforde, Esq. ... 

C. Hutton, Esq. 

If. Roxburgh, Esq., Q.C. 



J. Stephen, Esq., LL.D.... 
C. F. D. Caillard, Esq. ... 

iW. H. O. Bashaw,! 
Esq., Q.C / 
. Bere, Esq., Q.C 

G. Russell, Esq 

J. M. Herbert, Esq 



Begis^nr. 



{ 

1^ 

{ 



T. and C. H. Holden. 
R. W. Staniland. 
J. L. Bell. 

C. F. Hore. 

F. W. R. Hore. 
E. F. Fairthome. 

E. Lee and G. 
Robinson. 

G. Spackman. 

A. Cnnnington. 

J. Carrick. 

W. P. Price. 

W. Ruston. 

C. C. Lewis. 

T. T. Lewis. 

H. Smith. 

H. Lovibond. 

T. Harland- 

W. H. Manley. 

R. Hett 

H. J. Jones. 

E. andE. A.Harley. 

R. Latter. 

R. Wright 

T. Scott 
A. S. Allen. 
H. Heam. 
A. L. Bazeley. 
H. W. Hartley. 
A. Challinor. 
W. P. Hubbcraty. 
K A. Grundy. 

T. Collins. 



G. R. F. Haddelsey. 
W. Rogers. 

J. Eaden. 

W. D. King. 
W. Furley. 
JR. F. and A. F. 
\ Langley. 



Throughout England and Wales. 145 



Court 




Cardigan 

Carlisle (6) 

Carmarthen (a, h) 

Carnarvon 

Chapel-en-le- 
Frith, Buxton, 
and New Mills 

Chard 

Cheadle 

Clielmsford (6) 

Cheltenham (6) 

Ciiepstow 

Chertsey 

Chesham 

Chester (ft) 

Chesterfield (6) 

Chichester 

Chippenham 

Cliipping-Norton. . . 

Chipping Sudbury 

Chorley 

Christchurch and \ 
Bournemouth / 

Cirencester 

Cleabury-Morti- \ 
mer J 

Clerkenwell 
(Duncan Ter- 
race, Islington, 
N.) 

Clitheroe 

Cockermouth (6) ... 

Colchester (a, ft) ... 

Colne 

Congleton and \ 
Sandbach / 

Consett 

Conway and Llan- \ 
dudno J 

Coi*wen 

Coventry (ft) 

Crediton 

Crewkeme 

Crickhowell 

Croydon (ft) 

Cucktield 



W. Beresford, Esq. . 
T. H. Ingham, Esq. 
W. Beresford, Esq. . 
H. Lloyd, Esq 



W. F. Woodforde, Esq. ... 

Mr. Serj t. Pe tersdorflf 

H. Holroyd, Esq 

J. T. Abdy, Esq., LL.D.... 

C. Sumner, Esq 

J. M. Herbert, Esq 

V. Lnshington, Esq., Q.C. 

J. Whigham, Esq 

H. Lloyd, Esq 

W. F. Woodforde, Esq. ... 

A. Martineau, Esq 

C. F. D. Caillard, Esq. ... 
Sir H. Harrington, Baii;.... 
C. F. D. Caillard, Esq. ... 
W. A. Hulton, Esq 

Mr. Serjt. Petersdorflf 

C. Sumner, Esq 

A. Rogers, Esq 



G. Whitbread, Esq. 



W. A Hulton, Esq 

T. H. Ingham, Esq. ...... 

J. T. Abdy, Esq., LL.D.... 

W. T. S. Daniel, Esq. ... 

T. Hughes, Esq., Q.C. ... 

E. J. Meynell, Esq 

H. Lloyd, Esq 

H. Cox, Esq 

Sir R. Harrington, Bart. 

M. Fortescue, £^ 

Mr. Serjt. Atkinson 

J. M. Herbert, Esq 

y. Lnshington, Esq., Q.C. 
A. Martineau, Esq 



B«2iitrar. 



{ 



W. W. Smith. 
H. J. Halton. 
W. Lloyd. 
C. A. Jones. 

R. Brown. 

A. V. Kyrke. 
C. J. Blagg. 
T. M. Gepp. 
C. F. Gale. 
W. Roberts. 
J. F. J. Capes. 
J. D. Francis and 
F. How. 
S. Williamson. 
W. Wake. 
M. J. Sowton. 
J. Phillips. 
H. F. Wilkins. 
J. D. B. Trenfield. 
R. Jackson. 

J. and R. Druitt. 

R A. Anderson. 

A. P. Trow. 



F. FarweU. 

J. Eastham. 
E. L. Waugh. 
J. S. Barnes. 
W. J. Carr. 

J. Latham. 

J. Booth. 
? W. Hughes. 
\W. Jones. 
£. James. 
T. H. Kirby. 
W. J. Sparkes. 
J. Sparks. 

G. S. Davies. 
W. H. Rowland. 
E. Waugh. 
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Court. 

Darlington 

Dartford 

Daventry 

Deal 

Denbigh 

Derby (6) 

Devizes 

Dewsbury (6) 

Dolgelly 

Doncaster 

Dorchester (a, 6)... 

Dorking 

Dover (a) 

Downham Market 

Droitwich 

Dudley (ft) 

Dunmow 

Durham (6) 

Dursley 

£asinswold 

East Dereham 

East Grinstead ... 

EastKetford 

East Stonehouse ) 

(«,«') { 

Edmonton, N. (6) 

Ely 

Epsom 

Evesham 

Exeter (a, h) 

Eye and Diss 

Falmouth 

FamhamandAl- | 

dershot ( 

Farringdou 

Faversham 

Folkestone 

Fordingbridge 

Framlinghamand \ 

Saxmundham / 
Frome if>) 




E. E. Turner, Esq 

J. J. I^nsdale, Esq 

Sir R. Harrington, Bart. 

G. Bussell, Esq 

H. Lloyd, Esq 

W. T. Woodforde, Esq. ... 
C. F. D. Caillard, Esq. ... 
J. W. de L. Giffard, Esq. 

H. Cox, Esq 

S. B. Bristowe, Esq 

Mr. Serjt. Atkinson 

A. Martineau, Esq 

G. Russell, Esq 

K P. Price, Esn., Q.O. ... 

Sir Rupert A. Aettle 

Sir Bupert A . Kettle 

J. T. Abdy, Esq., LL.D.... 

£. J. Meynell, Esq 

C. Sumner, Esq 

E. R. Turner, Esq 

E. P. Price, Es(^., Q.C. ... 

A. Martineau, Esq 

S. B. Bristowe, Esq., Q.C. 

M. Fortescue, Esq 

J. T. Abdy, Esq., LL.D.... 

E. P. Price, Esq 

V. Lushington, Esq 

Sir B. Harrin^on, Bart. 
M. Fortescue, Esq 

F. Roxburgh, Esq., Q.C... 

M. Bore, Esq., Q.C 

y. Lushington, Esq 

W. H. Cooke, Esq., Q.C... 

G. Bussell, Esq 

G. Russell, Esq 

Mr. Serjt. Atkinson 

F. Roxburgh, Esq., Q.C.... 

C. F. D. CaUlard, Esq. ... 



Rei^Btiar. 



T. Bowes. 

C. R. Gibson. 

W. Willoughby. 

T. C. Hall. 

T. G. Edwards. 

G. H. Weller. 

A. G. Meek. 

C. A. Tennant. 

W. Griffith. 

W. E. Shirley. 

G. and H. Symonds. 

J. Hart. 

G. Fielding. 

T. L. Beed. 

S. Tombs. 

T. Walker. 

W. W. Knocker. 

W. Marshall. 

H. J. Francillon. 



J. Robinson. 
G. H. Cooiter. 
J. R. Pearless. 
S. Jones. 

R. G. Edmonds. 

W. Pulley. 
G. S. Hall. 
G. White. 
H. New. 
R. R. M. Daw. 
E. Bond. 



H. Tilly. 

R. and R. W. Mason. 

G. F. Crowdy. 
J. Tassell. 
W. G. S. Harrison. 
F. A. John. 

R. L. Mayhew. 

P. W. Crutwell. 
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Conrt 




Gainsborough 

Garstang 

Gateshead 

Glossop 

Gloucester (a, 6) ... 

Goole 

Grantham 

Gravesend 

Great Driffield 

Great Grimsby (a, 6) 

Great Malvern 

Great Yarmouth ) 

(«, ft) { 

Greenwich (6) 

Guildford and | 

Godalming ... ( 

Hadleigh 

Ualesworth 

Halifax (6) 

Halstead 

Haltwhistle 

Hanley (5), Burs- 
lem, and Tun- 
stall 

Harleston 

Hartlepool (a) ... 

Harwich „ 

Hasliugden 
and Aecring- 
ton 

Hastings (6) , 

Haverfordwest 

Haverhill 

Hay 

Hedon 

Helmsley 

Helston 

Henley 

Hereford (6) 

Hertford (6) 

Hexham 

High Wycombe ... 
Hinckley 

Hitchia 



J. Stephen^ Esq 

W. A. Hulton, Esq 

T. J. Bradshaw, Esq 

T. Ellison, Esq 

0. Sumner, Esq 

W. T. Greenhow, Esq. ... 

F. Barrow, Esq 

J. J. Lonsdale, Esq 

F. A. Bedwell, Esq 

J. Stephen, Esq., LL.D.... 
Sir Rupert A. Kettle 

F. Roxburgh, Esq., Q,C.... 

J. Pitt Taylor, Esii 

v. Lushington, Esq., Q.G. 

J. T. Abdy, Esq., LL.D.... 
F. Roxburgh, Esq. , Q. C. . . . 
V. W. de L. Giffard, Esq. 
J. T. Abdy, Esq., LL.D.... 
T. H. Ingham, Esq. 



H. Holroyd, Esq. 



F. Roxburgh, Esq., Q.C... 
E. J. Meynell, Esq. 



Ci. J. Meync 
r. T. Abdy, 



»••••• 



I^q., LL.D.... 



W. A. Hulton, Esq. 



A. Martineau, Esq 

W. Beresford, Esq. 

J. T. Abdy, Esq.,LL.D.... 

H. Cox, Esq 

F. A. Bedwell, Esq 

E. R. Turner, Esq 

M. Bere, Es(i., Q.C 

J. Whigham, Esq 

A. Rogers, Esq 



J. T. Abdy, Esq., LL.D.... 

T. J. Braushaw, Esq 

J. Whigham, Esq. 



Registrar. 



F. Barrow, Esq. 

/ W. H. G. Bagshaw, \ 
I \ Esq*! Q.C* ».,, y 



F. M. Burton. 

G. H. Dickson. 

!H. lugledew. 
W. Daggett. 
J. Hibbert. 
G. R. Riddiford. 
E. Wilson. 
J. G. Thompson. 
G. E. Sharland. 
R. Tonge. 
W. H. Daubney. 
W. K P. Hardwicke. 
J E. W. Worlledge, 
{ M.A. 
C. P. Taylor. 

G. White. 

R. Newman, 
R. B. Baas. 
M. H. Rankin. 
G. W. Harris. 
J. B. Lee. 

E. Tennant. 

G. 0. Lyus. 
J. B. Strover. 
E. Chapman. 

T. Woodcock, jun. 

W. B. Young. 
J. Price. 
J. H. Jardine. 
G. H. Page. 
A. Iveson. 
W. Simpson. 
H. Rogers. 
N. Mercer. 

J. J. Reynolds. 

J. Carless, jun. 

. R. Spence. 
J. Stokoe. 
J. Parker, jun. 
S. Pilgrim. 

W. 0. Times. 
L 2 



n 

t 
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Court 



Holbeach 

Holmfirth 

Holsworthy 

Holt 

Holjrwell , 

Honiton , 

Horncastle , 

Horsham 

Howden 

Hudderefield (5) ... 

HuU(«, J) 

Hungerford 

Hnntingdon 

Hyde 

Hythe 

Ipswich (a, h) 

Eeighley 

Kendal (6) 

Keswick 

Kettering 

Kidderminster (6) 

Kingsbridge 

King's Lynn (a, 6) 
Kingston, S.W. (ft) 

Kington 

Kirkby Jjonsdale ... 

Kirkham 

Knaresborongh ... 
Knighto» 

Lambeth (Cam- 
berwell, New- 
rd*! o.j!«.) ....•• 

Lampeter 

Lancaster 

Langport 

Launceston 

Ledbury 



Judge. 

J. Stephen, Esq., LL.D.... 
J. W. de L. Giffard, Esq. 
M. Bere, Esq., Q.C 

E. P. Price, Esq., Q.C. ... 

H. Lloyd, Esq 

Mr. Seijt. Petersdorff 

J. Stephen, Esq., LL.D.... 
A. Martinean, Esq 

F. A. Bedwell, Esq 

J. W. de L. Giffard, Esq. 

F. A. Bedwell, Esq 

y. Lushington, Esq., Q.C. 

rW. H. G. Bagshawe,! 

I Esq., Q.C ] 

T. Hughes, Esq., Q.C. ... 

G. Russell, Esq 



F. Roxburgh, Esq., Q.C... 



W. T. S. Daniel, Esq. ... 

T. H. Ingham, Eisq 

T. H. Ingham, Esq 

W. H. Cooke, Esq., Q.C.... 

Sir Rupert R. Kettle 

M. Foi-tescue, Esq 

E. P. Price, Esq^ Q.C. ... 
y. Lushington, Esq., Q.C. 

H. Cox, Esq 

T. H. Ingham, Esq 

TV. A. Hulton, Esq 

E. R. Turner, Esq 

H. Cox, Esq 

J. Pitt Taylor, Esq 

W. Beresford, Esq 

W. A. Hulton, Esq. ..^.. 

Mr. Serjt. Petersdorff 

M. Bere, Esq., Q.C 

Sir Rupert A. Kettle 



Registrar. 



R. Capam. 

F. R. Jones. 

C. Bray. 

G. Wilkinson, 

D. Pugh. 

E. Stamp. 

R. Clitherow. 

J. F. A. Cotching. 

R. B. Porter. 

F. R. Jones. 
A. K. Rolitt, 

LL.D. 

A. Rolitt. 

H. K Astley. 

C. B. Margetts. 

J. Brooks. 

G. Wilks. 



B. P. Grimsey. 



W. F. Atkinson. 
R. F. Thompson. 
R. Broatch. 
G. W. Lamb. 
W. H. Talbot 
J. H. Square. 
F. H. Partridge. 
J. Bell. 
A. Temple. 
A. G. B. Pearson. 
W. J. Dickson. 
H. H. Capes. 
C. P. Peters. 



H. D. Pritchard. 

D. L. Price. 
W. T. Sharp. 
J. F. H. Warren. 
G. G. White. 
G. H. Piper. 
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Comt. 




Leeds (&) 

Leek 

Leicester (6) 

Leigh 

Leightoa Buzzard 

Leominster (fi), 

Lewes (6) and ) 
Eastbourne ... ( 

Leybum 

Lichfield 

Lincoln (&) 

Liskeard 

Little Walsing- 
ham, and Fa- 
kenham (6) ... 

Liverpool (a, h) ... 

Tjlandeilofawr 

Llandovery 

Llanelly 

Llanfyllin 

Llangefni and ) 

Holyhead { 

Llanidloes 

Llanrwst 

London, City of, 

GuQdhall 

Buildings, 

(«) 

Loughborough 

Louth 

Lowestoft (a) 

Ludlow.... 

Luton (6) 

Lutterworth..., 

Lymlngton 

Macclesfield (6) ... 

Machvnlleth 

Madeley (6) 

Maidstone (6) 

Maldon 

Malmesbury 

Manchester (6) 

Mansfield... 



"W. T. Greenhow, Esq. ... 

H. Holroyd, Esq. 

F. Barrow, Esq 

W. W. Ffoulkes, Esq. ... 

J. Whigham, Esq. 

A. Rogers, Esq 

A. Martineauy Esq 

E. R. Turner, Esq. 

H. Holroyd, Esq 

J. Stephen, Esq 

M. Bere, Esq., Q.C 

E. P. Price, Esq., Q.C 

T. P. K Thompson, Esq. 

W. Beresford, Esq 

W. Beresford, Esq 

W. Beresford, Esq 

H. Cox, Esq 

H. Lloyd, Esq 

H. Cox, Esq 

H. Lloyd, Esq. 

R. M. Kerr, Esq 

F. Barrow, Esq 

J. Stephen, Esq., LL.D.... 
F. Roxburgh, Esq., Q.C... 

A. Rogers, Esq 

J. Whigham, Esq 

F. Barrow, Esq 

Mr. Serjt Atkinson 

T. Hughes, Esq., Q.C. ... 

H. Cox, Esq. 

A. Rogers, Esq 

J. J. Lonsdale, Esq. 

J. T. Abdy, Esq., LL.D... 
C. Sumner, Esq 

Z\ A. Russell, Esq., Q.C... 

S. B. Bristowe, Esq., Q.C. 



Begistrar. 



(T. Marshall and 

I C. Cautherley. 

W. Allen. 

T. Ingram. 

T. Hdden. 

J. Newton. 

G. T. Robinson. 

M. S. Blaker, M.A. 

H. T. Robinson. 
G. Birch. 

F. Uppleby. 

A. C. L. Glubb. 

G. A. Watson. 

J J. T. Bellringer. 
j W. Cooper. 
L. Bishop. 
T. Jones. 
J. L. Morris. 
E. Roberts. 

G. D. Dew. 

J. Williams. 
R. James. 



T. Speechly. 

G. H. Woolley. 
G. M. Waite. 
W. Chater. 
J. Williams. 
R. Cooke. 
B. H. C. Fox. 
R. Sharp. 



W. Mair. 

D. Howell. 

E. B. Potts. 

F. Scudamoro. 
W. Codd. 
T. H. Chubb. 

S. Kay. 
C. Lister. 
Patchitt. 



J.. 
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Court 



March 

Margate 

Market Bosworth.. 

Market Drayton ... 

Market Harborongh 

Market Rasen 

Marlborough 

Marylebone, 179, j 
Marylebone > 
Road, W ) 

Melksham 

Melton Mowbray... 

Merthyr Tydfil (d) 

Midharst 

MUdenhall 

Mold, and Flint ... 

Monmouth 

Morpeth 

Nantwich (&) and ) 
Crewe } 

Narberth 

Neath (6) 

Newark 

Newbury (6) 

Newcastle-Emlyn 

Newcastle-on- \ 
Tyne(a, h) ... f 

Newcastle-under \ 
Lyme J 

Newent 

New Malton 

Newmarket 

Newnham 

NewxK)rt (ft) and ) 
Ryde (Isle ofV 
Wight) I 

Newport (Mon.)l 

(a.*) J 

Newport (Salop) ... 

Newport PagneU ... 

Newton Abbot \ 

and Torquay... j 

Newtown (ft) 

Northallerton (&)... 

Northampton (6). . 




E. P. Price, Esq., Q.C. ... 
G. Russell, Esq 

F. Barrow, Esq 

H. Holroyd, E^q 

F. Barrow, Esq 

J. Stephen, E^., LL.D.... 
C. F. D. Caillard, Esq. ... 

Mr. Seijt. Wheeler 

C. F. D. Caillard, Esq. ... 
F. Barrow, Esq 

B. T. Williams, Esq., Q.C. 

A. Martineau, Esq 

F. Roxburgh, Esq., Q.C... 

H. Lloyd, Esq 

J. M. Herbert, Esq 

T. J. Bradshaw, Esq 

T. Hughes, Esq., Q.C. ... 

W. Beresford, Esq 

W. Beresfoi-d, Esq 

S. B. Bristowe, Esq., Q.C. 
v. Lushington, Esq., Q.C. 
W. Beresford, Esq 

T. G. Bradshaw, Esq 

H. Holroyd, Esq 

C. Sumner, Esq 

F. A. Bedwell, Esq. 

r W. H. G. Bagshawe, \ 

\ Esq., Q.C / 

C. Sumner, Esq. 

P. M. Leonard, Esq. 

J. M. Herbert, Esq 

A. Rogers, Esq. 

J. Whigham, Esq 

M. Fortescne, Esq. 

H. Cox, Esq 

E. R. Turner, Esq 

W. H. Cooke, Esq., Q.C... 



Begistnur. 



R. Dawbam, jun. 

E. Isaacson. 
A. J. Loseby. 
G. G. Warren. 
W. Gilbert. 
L. Rhodes. 

R. W. Merriman. 

C. Burrows. 

A. B. Smith. 

F. J. Oldham. 

D. R. Lewis. 
T. Johnson. 
0. F. Read. 

G. Boydell. 
T. R. Oakley. 
F. Brumell. 



E. D. Broughton. 

W. H. Owen. 
J. Jones. 
W. Newton. 
J. C. Pinniger. 
J. H. Evans. 
I W. Daggett 
I J. H. Ingledcw. 

R, Slaney. 

J. Dighton. 
A. H. Jackson. 

J. Button. 

J. W. Bumip. 

F. Blake. 

j W. Roberts. 
} U. J. Davis. 
C. R. Liddle. 
J. Parrott. 

J. Pidsley. 

J. A. Talbot. 
W. T. Jefferson. 
W. Dennis. 
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Court. 



Judge. 



••••••••I 



Northleach 

North Shields 

North Walsham ... 

Northwich 

Norwich (6) 

Nottingham 

Nuneaton 



Oakham 

Oakhampton . 
01dbury(6) .... 
Oldham (6) .... 
Ormskirk and 
Southport.... 

Oswestry 

Otley 



} 



Oundle (a, &) 
Oxford (6) 



Pembroke Dock 

Penrith 

Penzance 

Pershore 



Peterborough (ft) ... 

Petersfield 

Petworth 

Pocklington 

Pontefract 

Pontypool 

Pontypridd (ft) 

Poole (a, ft) 

Portmadoc 

Portsmouth (a, ft) . . . 

Presteigne 

Preston (a, ft) 

PwllheU 



Ramsgate (a) 
Keading (ft) 



C. Sumner, Esq 

T. J. Bradshaw, Esq 

E. P. Price, Esq., Q.C. ... 
W. W. Ffoulkes, Esq. ... 

E. P. Price, Esq., Q.a ... 

S. B. Bristowe, Esq., Q.C. 

F. Barrow, Esq. 



F. Barrow, Esa. 

M. Fortescue, Esq. 

W. Downes Griffith, Esq. 
C. Hutton, Esq 

T. P. E. Thompson, Esq. 

A. Rogers, Esq 

W. T. S. Daniel, Esq. ... 
r W. H. G. Bagshawe, \ 

^ JliSq., vj.v>. .J 

W. H. Cooke, Esq., Q.C. . 



W. Beresford, Esq. 

T. H. Ingham, Esq 

M. Bere, Esq., Q.C 

Sir R. Harrington, Bart. 
rW. H. G. Bagshawe,! 

\ Esq., Q.C J 

r. Id. Leonard, Esq 

A. Martineau, Esq 

F. A. Bedwell, Esq 

W. T. Greenhow, Esq. ... 
J. M. Herbert, B^ 

B. T. Williams, Ksq., Q.C. 

Mr. Serjt. Atkinson 

H. Cox, Esq 

P. M. Leonard, Esq. 

H. Cox, Esq 

W. A. Hulton, Esq. 

H. Cox, Esq 



Begistiar. 



R. A. Anderson. 
H. A. Adamson, 
J. Wilkinson. 
W. C. Cheshire. 
G. r. Cooke. 

E. Patchitt. 

R. H. Speed. 
H. Dewes. 



( 



W. H. Hough. 
W. Burd. 
G. S. Watson. 
J. F. Tweedale. 
\ U. and J. H. 
j Welsby. 
S. Donne. 
H. J. Newstead. 

E. 0. Sherard. 

C. Bishop. 



S. H. Owen. 
C. Varty. 
T. Cornish. 
A. R. Hudson. 

W. D. Caches. 

J. Soames. 

H. G. Brydone. 

J. Powell. 

J. W. Sangster. 

M. Edwards. 

E. C. Spickett. 
H. W. and H. S. 

Dickinson. 
. H. Jones. 
W. Renny. 
W. Wakelin. 

F. C. Hulton. 
O. Owen. 



i 



G. Russell, Esq. 

V. Lushington, Esq., Q.C. 
Redditcii | Sir R. Hariington, Bart. 



T. H. G. Snowden. 

U. Collins. 

H. C. Browning. 



15;? Complete List of County Courts 



Court 




Redruth 

Beigate 

Rhaidr 

Richmond (Yorks.) 

Ripon 

Rochdale 

Bochester (a, V) ... 
Rochford and 1 

Sonthend / 

Romford 

Romney 

Romsey 

Ross 

Rothbury 

Rotberham 

Royston 

Rugby 

Rugeley 

Runcorn 

Ruthin 

Rye 

Saddleworth 

Saffron Walden ... 

St. Albans (&) 

,, Asaph andRliyl 

„ Austell 

„ Columb, Major 
„ Helens 

„ Neot*s 

Salford(6) 

Salisbury (5) 

Sandwich 

Scarborough (6) ... 
Seaham Harbour . . . 

Selby 

Settle 

Seven Oaks 

Shaftesbury 

Sheemess ^..... 

Sheffield (&) ......... 



M. Bere, Esq., Q.O 

A. Martineau, Esq 

H. Cox, Esq 

E. R. Turner, Esq 

E. R. Turner, Esq 

C. Hutton, Esq 

J. J. Lonsdale, Esq 

J. T. Abdy, Esq., LL.D. . 

J. T. Abdy, Esq., LL.D.... 

G. Russell^ Esq 

P. M. Leonard, Esq 

J. M. Herbert, Esq 

T. J. Bradshaw, Esq 

T. Ellison, Esq 

fW. H. G. Bagshawe, \ 

Sir R. Harrington, Bart. 

H. Holroyd, Esq 

W.W. Ffoulkes, Esq 

H.Lloyd, Esq 

A. Martineau, Esq \.. 

J. W. de L. Giffard, Esq. 
fW. H. G. Bagshawe,\ 

I JliSq. I ij. \j J 

J. Whigham, Esq 

H. Lloyd, Esq 

M. Bere, Esq., Q.C 

M. Bere, Esq., Q.C 

T. P. E. Thompson, Esq. 

iW. H. G. Bag8hawe,\ 
jLsq., vj. O. J 
. A. Russell, Esq., Q.C.... 

Mr. Serjt. Atkinson 

G. Russell, Esq 

F. A. Bedwell, Esq 

E. J. Meynell, Esq 

F. A. Bedwell, Esq 

T. H. Ingham, Esq 

J. J. Lonsdale, Esq 

Mr. Serjt Atkinson 

J. J. Lonsdale, Esq 

T. Ellison, Esq 



Registrar. 



{ 



T. C. Peter. 
J. M. Head. 
H. V. Thomas. 
J. R. Tomlin. 
J. Whitham. 
R. Jackson. 
W. W. Hayward. 

W. A. Artby and 

W. Gregson. 
H. S. Haynes. 
H. Stringer. 
G. M. Footner. 
N. K. Collins. 
J. A. Bush, 
j W. F. Hoyle. 
\ E. Newman. 

A. Nash. 

F. Fuller. 

J. W. Gardner. 
W. Nicholson. 
R. Edwards. 

G. S. Butler. 



C. J. Roberts. 
J. T. Collin. 



{ 



I. N. Edwards. 
R. J. Sisson. 
0. George. 

E. Carlyon. 
G. B. Collins. 
W. Tyrer. 

C. K. Wade Gery, 
M.A. 

F. C. Hulton. 
R. M. Wilson. 
T. C. Hall. 

W. K Woodall. 
H. B. Wright 
C. Newstead. 
W. A. Robinson. 
W. F. Holcroft 
W. E. Burridge. 

G. Winch. 
T. W. Rogers. 
W. Wake, 



{ 
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Court 


Judge. 


Registrar. 


Shipstou-on-Stour 


Sir R. Harrington, Bart. 


E. V. Nicoll. 


Shoreditch (16, ) 
Charles Square, > 
Hoxton) ) 


« 
J. B. Dasent, Esq 


/T. L. Wilson, 
t H. Earle. 


Shrewsbury (6) 


A. Rogers, Esq 


C. Peele. 


Sittingbourne 


G. Russell, Esq 


A. Tassell. 


Skipton 


W. T. S. Daniel, Esq. ... 


W. Paget 
H. Peake. 


Sleaford 


J. Stephen, Esq. , LL. D. . . . 
E. P.Price. Esq 


Soham, 


T. Hustwick. 


SoUhull 


Sir R. Harrington, Bart. 


S. J. Mitchell. 


Sontham 


Sir R. Harrington, Bart. 


H. G. R. Daviea. 


Southampton (a, h) 


P. M. Leonard, Esq. 


J. Daw, jun. 


South Molton 


Mr. Serjt. Petersdorflf 


F. Day. 


South Shields 


E. J. Me)Tiell, Esq. 


C. A. Wawu. 


Southwark (Swan \ 






Street, Ne wing- > 
ton, S.E.) ) 


H. J. Stonor. Eso 


T. K. Bros. M.A. 






Spalding 


J. Stephen, Esq., LL.D. ... 


C. F. Bonner. 


Spilsby 


J. Stephen, Esq., LL.D.... 

H. Holroyd, Esq 

F. Barrow, Esq. 


G. Walker. 


Staflford (6) 


G. Spilsbury. 
R. M. English. 
W. Hyde. 


Stamford 


Stockport (ft) 


E. J. Meynell, Esq. 


Stockton-on-Tees \ 






(a, h) and Mid- > 


E. R. Turner, Esq 


T. Crosby. 


dlesborough ... i 
Stoke-upon-Trent ) 










(ft) and Long- > 

ton ) 

Stokesley and 1 
Guisborough... / 


H. Holroyd, Eso 


W. Keary. 
J. C. Sowerby. 


E. R. Turner, Esq 


Stone 


H. Holroyd, Esq 


J. B. Noriss, M.A. 


Stourbridge (ft) 


Sir Rupert A. Kettle 


C. W. Colliss. 


Stow-on-the-Wold 


Sir R. Harrington, Bart. 


R. A. Anderson. 


Stowmarket 


F. Roxburgh, Esq., Q.C.... 


J. Gudgeon. 
W. A. Hobbes. 


Stratford-on-Avon 


Sir R. Harrington, Bai-t. 


Stroud 


C. Sumner, Esq 


R. A. Anderson. 


Sudbury 


J. T. Abdy, Esq., LLD... 


G. W. Andrews. 


Sunderland (a, ft)... 


E. J. Meynell, Esq 


R. K. A. Ellis. 


Swaffham 


E. P. Price, Esq., Q.C. ... 


T. Palmer, Esq. 


Swnnsea (a, ft) 


B. T.Williams, Rsq., Q.C. 

C. F. D. Caillai-d, Esq. ... 


J. Jones. 


Swindon (ft) 


J. C. Townsend. 


Tadcaater 


E. R. Turner, Esq 


T. L. Bickers. 


Tamworth 


J. Motteram, FiSq., Q.C.... 
Mr. Serjt. Petersdorff 


J. Shaw. 


Taunton (ft) 


T. Meyler. 


Tavistock 


M. Fortescue, Esq 


C. V, Bridgman. 
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Court 


Judge. 


Itogistnur. 


Temple Cloud 

Tenbury 

Tenterden and \ 
Cranbrook ...J 

Tewkesbury 

Thame 

Thetford 


C. F. D. Caillard, Esq. ... 
SirBupertA. Kettle 

G. Russell. Esq 


E. H. Perrin. 
W. Norris. 

S. Weller. 


C. Sumner, Esq 

W. H. Cooke, Esq., Q.C. 
E. P. Price, F^., Q.C. ... 

E. B. Turner, Fiq. 

G. Sumner, FiSq 

S. B. Bristowe, Esq., Q.C. 
fW. H. G. Bagshawe,\ 

^ JiiSq., vj.O J 

Mr. Seij t. Petersdorff 

J. W. de L. Giffard, Esq. 

J. J. Lonsdale, Esq 

J. J. Lonsdale, Esq 

Mr. Serj t Petersdorff 

M. Fortescue, Esq 

W. H. Cooke, Frfjq., Q.C. 

J. M. Herbert, Fisq 

M Bere. Esq., Q.C 


F. J. Brown. 
E. Parker. 
J. Houchen. 


Thirsk 

Thombury , 


C. Me C. Swarbreck. 
J. Gibbs. 


Thome 

Thrapstone 


E. Nicholson. 
G. Hawkins. 


Tiverton 


C. M. Hole. 


Todmorden 

Tonbridge 

Tonbridge Wells (ft) 

Torrington 

Tolues (a) and j 
Churston-Fer- \ 
rers } 


A. G. Eastwood. 
T. F. Walker. 
W. C. Cripps. 
W. E. Price. 

T. Bryett. 


Towcester 


W. Whitton. 


Tredegar (ft) 

Truro (a, ft) 


H. Shepard. 
J. G. Chilcott. 


Tunstall 


H. Holroyd, Esq 


H. W. Ackrill. 


Ulverstone(ft)and ) 
Barrow-in-Fur- > 


T. H. Insham. Esq 


T. Postlethwaite. 


ness ) 


F. Barrow, Esq 

J. M. Herbert, Esq 




Uppinsham 


W. Sheild. 


us .„ :::.. 


H. S. Gustard. 


Uttoxeter 


H. Holrovd, Esq 


A. A. Flint. 


Uzbridge 


J. Whieham, Esq 


C. Woodbridge. 

H. Mason. 

R. W. Atkinson. 

F. F. Clarke. 

W. J. Bruty. 

W. A. WiUoughby. 

L. Jotcham. 

F. Filliter. 


Wakefield (6) 

Wallingford 

Walsall(ft) 

Waltham Abbey ... 
Wandsworth (ft) ... 

Wantage 

Wareham 


W. T. Greenhow, Esq 

J. Whigham, Esq. 

W. Downes Griffith, Esq. 
J. T. Abdy, Esq., LL.D.... 
V. Lushington, Esq., Q.C. 
W. H. Cooke, Esq., Q.C. 

Mr. Seijt. Atkinson 

C. F. D. CaiUard, Esq. ... 
W. W. Ffoulkes, Esq. ... 
Sir B. Harrington, Bart. 
J. Whiffham, Esq 


Warminster 

Warrington (ft) 

Warwick (ft) 

Watford 


T. Pouting. 
E. J. Nicholson. 
B. Campbell. 
J. Sedgwick. 
G. D. Harrison. 


Welshpool 


H. Cox, Esq 
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Court 



Wellingborough ... 
Wellington (SJalop) 
Wellington (So-\ 

merset) J 

WeUs(6) 

Wem 

Westbury 

Westminster (82, 

St. Martin's 

Lane, W.C.)-. 
Weston-super-Mare 

Weymouth , 

Whitbv 

Whitchurch , 

Whitechapel, 

(Great rrescot 

Street, E.) 
Whitehaven (a, ft) 

Wigan(6) 

Wigton 

Williton 

Wimbome Minster 

Wincanton 

Winchcomb 

Winchester (6) 

Windsor (6) 

Wirksworth 

Wisbeach 

Witney 

Wolsiugham 

Wolverhampton (6) 

Woodbridge 

Woodstock 

Wooler 

Woolwich 

Worcester (ft) 

w orikSop ...•>..••..• 
Worthing 

Wrexham (ft) and \ 
Llangollen ...j 

Wyraondham 

Yeovil (ft) 

York (ft) 




W. H. CJooke, Esq., Q.C. 
A. Rogers, Esq 

Mr. Serjt. Petersdorif 

W. J. Metcalfe, Esq., Q.C. 

A. Kogers, Esq 

C. F. D. CaUlard, Esq. ... 

F. Bayley, Esq 

W. J. Metcalfe, Esq 

Mr. Serjt. Atkinson 

F. A. Bedwell, Esq 

T. Hughes, Esq., Cj.C. ... 

F. E. Bacon, Esq. 

T. H. Ingham, Esq 

W. W. Ffoulkes, Esq. ... 

T. H. Ingham, Esq 

Mr. Serjt. PetersdorlF 

Mr. Serjt. Atkinson 

Mr. Seijt. Atkinson 

C. Sumner, Esq 

P. M. Leonard, Esq 

J. Whigham, Esq. 

W. F. Woodforde, Esq. ... 
E. P. Price, Esq., Q.C. ... 
W. H. Cooke, Esq., Q.C. 

E. J. Meynell, Esq 

W. Downes Griffith, Esq. 

F. Roxburgh, Esq., Q.C. 
W. H. Cooke, Esq., Q.C. 

T. J. Bradshaw, Esq 

J. Pitt Taylor, Esq. 

Sir Rupert A. Kettle 

S. B. Bristowe, Esq., Q.C. 
A. Martineau, Esq 

H. Lloyd, Esq 

E. P. Piice, Esq., Q.C. ... 

Mr. Seijt. Atkinson 

£. R. Turner, Esq. 



Registrar. 



G. H. Bumham. 
R. D. NewilL 

W. Burridge. 

R. Ij. Foster. 

E. Bygott. 

H. W. Pinniger. 

C. R. Cuff. 

F. H. Davies. 

G. Andrews. 
J. Buchannan. 
C. S. Brooke. 

E. C. Ryley. 

A. R Were. 

E. H. Woodcock. 
J. Carrick. 
W. H. White. 
T. Rawlins. 
J. Messiter. 
W. Smith. 

E. D. Godwin. 
H. Darvill. 
H. Darvill, jun. 

P. Hubbersty. 

F. Metcalfe. 
F. Westell 

J. P. Dolphin. 
F. Sanders. 
C. C. Brooke. 

B. B. B. Hawkins. 
J. Thompson. 

C. P. Taylor. 
S. M. Beale and 
H. Crisp. 

J. S. Whall. 
J. V. Franklin. 
M. Preston and 
F. Vaughan Wil- 
liams. 
. Feltham. 



J. Batten. 
R. Perkins. 



{ 



{ 



INDEX 



Abandonment of action by Plain- 
tiff, 68 
notice of, to be sent to Registrar, 

53 
notice of, to opposite party, 53 
costs of opposite party on, 53 
form of notice of, 120 
Account, action for an, 18 
Actions ; for the recovery of small 
tenements, 10 — 12 

Jurisdiction limited in, where 
title bon& fide in dispute, 
11 
Plaintiff may not bring two or 

more, for the recoveiy of one 

debt, 15 
to recover money for Ale, Beer, 

&c., consumed on the pre- 
mises cannot be brought in 

County Court, 33 
notice of, in ordinary cases, 42 
where to be commenced, 42, 43 
for goods sold and delivered, 43 
procedure at trial of ordinaiy, 

60—64 
abandonment of, by Plaintiff, 

53, and ace '* Abandonment." 
how settled before trial, 52 — 56 

by abandonment, 58 

by admission, 52 

by agreement, 58 

by striking out the cause, 
54 
transfer of, from High Court to 

County Court, 91—97 
of Contract, transfer of, from 

High Court to County Court, 

91—94 



Actions of Tort, transfer of, from 

High Court to County Court, 

94, 95 
against County Court officers, 40 

when and where proceedings 
must be commenced, 40 

notice of action, 40 
for Malicious Prosecution, Libel, 
Slander, or Seduction can- 
not be commenced in 
County Court, 95 

maybe transferred to County 
Court, 94, 95 
of Replevin (see " Replevin "). 
personal, 7 
real, 7 
mixed, 7 

for recovery of dower, 7 
of quare impedit, 7 
of debt, 8 

for breach of covenant, 8 
of assumpsit, 8 
of detinue, 8 
of trespass, 8 
of trespass on the case, 8 
founded on contract, 8, 91, 92, 

93 
founded on tort, 8, 94, 95 
of ejectment, 8 — 10 
in which title is in question, 8 
in which title is affected, 9, 10 
in which the validity of any 

devise, &c., under any will or 

settlement is disputed, 8 
for malicious prosecution, 8, 94, 

95 
for libel or slander, 8, 67, 95 
for seduction, 8, 94, 95 
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Actions for breach of promise of 

marriage, 8 
Adjournment, of case, 61 
costs of, 136 
of Court, 35, 36 
Administration actions, 18 

extent of County Court Juris- 
diction in, 18 
where must be brought, 18 
form of particulars m, 115 
Administrators, claims by or 

against, 16 (aw "Trustees"). 
Adniii-alty, Courts having Juris- 
diction in {see note and Ap- 
pendix, pp. 142 — 165) 
Admiralty actions, how classified, 22 
procedure in, 23 
costs in, 103 
Admiralty Division of the High 
Courtf appeals to, 22 
transfer of cases to, 22 
Admission, bv Defendant of Plain- 
tiff's claim, 52 
how made, 52 
notice of, to Registrar, 52 
notice of, to Plaintiff', 53 
costs incurred after, 53 
forms of, 119, 120 
Agreement, to try in the County 
Court, 13, 14, 22 
form of, 108 
not to appeal, 85 

form of, 128 
as to costs between solicitor 

and client, 101 
to give jurisdiction, costs where 

parties enter into, 102 
to give jurisdiction to County 
Court, form of, 108 
Agreements, actions for specific 
performance of, 19 
for leases, 19 
Agricultural Holdings Act, 31, 32 
Alkali Acts, 29, 30 
Anglo-Saxon times, importance of 

County Court in, 3 
Appeal to High Court, 84-— 89 
when lies, 84, 85 
agreement not to, 85 
form of agreement not to, 128 
by specicd case, 85-88 



Appeal, notice of, 85, 86 

security for costs of, 86, 87 
statement of grounds of, 85 
proceedings at hearing of, 87, 

88,89 
Judgment of High Court on, 88 
to High Court by motion, 88, 

89 
how made, 88 
costs of, 136, 137 
Application, to appoint Assessors 
(sM ** Assessors "). 
for new trial, where and how 
made, 83 
notice of, 83 
for Certiorari, how made, 96, 
97 
Appraiser, 

valuation of goods by, 72 
charges of, 72. 
Arbitration, reference to, 56 

Judge may order by consent, 
56 
Arbitrator, 

award of, may be set aside by 
Judge, 56 
or enforced, 56 
Judge of County Court may 

become, 57 
costs of, 136 
Assessors, Judge may try with, 61 
Judge may appoint, 67, 68 
how summoned, 67 
application for, how made, 67, 

68 
costs and expenses of, 68 
duties of, 68 
Attachment of debts, 69, 75, 76 
what debts may be attached, 

76 
procedure for, 76, 76 («ec " Gar- 
nishee *'). 
Attorney (ace ** Solicitor "). 

Bailiff and see "High Bailiff." 
assaulting or interfering with, 

41 
penalties for, 41 
powers of under warrant of 

execution, 70 — 74 
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Bailiff, miist deliver notice of execu- 
tion, 71, 124, 125 

what goods may be seized by, 
71,74 

may appoint appraisers, 72 

of foreign Court executing 
warrant, 72, 73 

duties of, where execution is on 
a judgment exceeding £50, 

74 
may interplead, 80, 81 
Ballot Act, 29 
Bankrupt, execution debtor may be 

adjudged, 74 
Bankruptcy, law of, how admi- 
nistered in London, 23 
in the country, 23 
jurisdiction of County Courts 

in, 23 
proceedings in, where taken, 

23 
defence of, 66 

Courts having jurisdiction in, 
(note, and Appendix, pp. 142 
—156) 
Barrister, when necessary or advis- 
able to employ, 60 
fees to, 100, 180, 132, 133, 134, 
135 
Bill of Exchange, particulars in an 

action on, 112 
Bills of Exchange Acts, procedure 
under in Cx>uuty Courts, 24 
Bi'each of Contract, particulars in 
action for, 112 
of Promise of Marriage, actions 
for, 8 
Bristol, Court of Bequest at, 5 and 

note 
Broker [su "Appraiser" and 

"Bailiff"). 
Building Act, Metropolitan, 29 
Building Societies' Act, 82 



Cakvtb, laws of, 2 

Cause of Action, above jg50 plain- 
tiff mav abandon excess, 15 
may not oe split, 15 
what may not be joined, 16 



Cause of Action, whatmay be joined, 
15, 16, and 8u *' Joinder** and 
"Consolidation." 
Certiorari, 13, 96 

transfer of actions by, from 
County Court to High Court, 
96, 97 
transfer of actions in Replevin 
by, 99 
Chancery Division, transfer of ac- 
tions from to County Court, 
95,96 
Charitable Trusts Acts, 27 
Circuits, County Court, 84, 35 

judges assigned to, 34 
Claimant in interpleader, defined, 
81 
must deliver particulara to 
bailiff of ^oods claimed, 81 
Committal to prison of debtor, 76 
—80 
in what cases judge empowered 
to order, 76, 77 
Companies Acts, 27 
Compensation, in action of negli- 
gence, 17 
where two or more plaintiffs, 17 
failure of defendant to pay, 17 
how recovered, 17 
Conquest, value of money at time 

of, 4 
Consolidation of actions, 16, 17 
applications for, how made, 16 
in what cases ordered, 17 
proceedings stayed on, 17 
Constables to assist bailiff, 71 
Contract, transfer of actions of, 
from High Court to County 
Court, 92, 93, and 9ce 
"Transfer." 
Copyholds Enfranchisement Act, 30 
Copyright of Designs Act, 27 
Corporeal Hereditament, meaning 
of term, 9 
actions involving title to, 8, 9, 

Costs, in claims for compensation, 
17 
plaintiff not appearing, 61 
defendant not appearing, 61 
of assessors, 68 
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Costs, when actions transferred to 
County Court, 92, 98, 95 

security for, plaintiff com- 
mencing action for Tort in 
High 0>urt may be ordered 
to give, 94 

in County Court, how regu- 
lated, 99—104 

discretion of judge as to, 99, 
100, 102, 103 

in High Court, where amount 
recovered is less than £20 
in action of Contract, 99 
where sum recovered is less 
than £10 in action of Tort, 
99 

in frivolous actions, 99, 100 

where action removed to High 
Court by Certiorari, 13, 100 

in County Court, where plain- 
tiff recovers a sum exceed- 
ing 40s., but under £5, 100, 
130 

where plaintiff recovers a sum 
exceeding £5, but under 
£20, 100, 130, 131 

if more than £20 recovered, 
100, 131—133 

between party and party, 100, 
101 

between solicitor and client, 
101 

taxation of, 101, 102 

agreement as to, 101 

solicitor cannot sue for, unless 
signed bill delivered, 101 

order to tax, 101 

special provisions as to, in 
County Court, 100, 102, 103, 
104 

in equity proceedings, 101, and 
note 

of witnesses, 102, 140 

where money paid into Coui-t, 
102 

where parties agree to give 
County Court jurisdiction, 
102 

in actions for the recovery of 
small tenements, 102 

in actions of Replevin, 102 



Costs^ where defendant counter- 
claims, 103, 137, 138 
in Admiralty actioni^ 103 
on a judgment summons, 103 
where ptuty admitted to sue m 

formd pauperis, 108, 104 
where infant sues, 104 
where cause struck out, 104 
where second action brouglit 

after judgment already i*e- 

covereo, 104 
occasional, 133 — 135 
of arbitration, 186 
of adjournment, 136 
of new trial, 136 
of appeal, 136, 187 
of counter and other claims, 

137, 138 
Counsel {see " Barrister "). 
Counterclaim, 64, 66, 67 

costs of, 103, 137, 188 
County Court, 

its antiquity, 1, 2 

nature and history of, 1 — 6 

former power of, 8 

circuits and districts, 84, 35, 

and note 
general jurisdiction of, 7 — 17, 

66 
jurisdiction in equity of, 18 — 20 
jurisdiction in Admiralty of, 

21—23 
jurisdiction in bankruptcy of, 

23 (see " Bankruptcy "). 
jurisdiction of uncter Bills of 

Exchange Act, 24 
has no jurisdiction in certain 

cases, 24, 25 
jurisdiction of under special 

statutes, 26—33 
holding of, and duties of its 

officers, 34 — 41 
steps to bring defendant before, 

42—61 
methods to lessen delay and ex- 
pense of litigation in, 52 — 57 
default summonses in, 57 — 59 
nature of the trial of an action 

in, 60—64 
assessors at trials in, 67 — 68 
special defences in, 66 — 68 
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County Court, how to onforee judg- 
ments of, 69—79 
interpleader in, 80, 81 
procedure on appeal from, 82 

—88 
prohibition of proceedings in, 89 
mandamus to judge or officer 

of, 89, 90 
proceedings when action sent 

down for trial to, 91 — 96 
objection to jurisdiction of, 13 
certiorari for removing actions 

from, 96, 97 
replevin in, 98 
<o.,tsin, 99—104 
fees in, 104, 105 
Appendix of forms used in, 107 

—130 
scalQ of costs and charges in, 

130—137 
scale of fees in, 137 — 139 
has no exclusive jurisdiction in 

ordinary cases, 13 
jurisdiction of by consent, 13, 

14, 22 
form of agreement to give 

jurisdiction to, 108 
when held, 34, 35 
removal of action from, 13, 14, 

and »et *' Transfer." 
transfer of actions from and 

to, 13, 14, 91—97 
costs in how regulated, 99 — 

104, and^ce ** Costs." 
County Courts, list of, 142 — 155 
Coverture, defence of, 65 
Creditor, execution, may take 

debtor's lands, 74 
judgment, defined, 69 
action b^, for an account or 

administration, 18 
Customs Consolidation Acts, 29 



Damage, particulars in an action 

for, by collision, 118 
Debt, particulars in action for, 111, 
112 
attachment of, 69, 75, 76 



Debtor, imprisonment of, 76 — 

80 
execution, may be adjudged 

bankrupt, 74 
judgment defined, 69 
Default summons, in what cases 

issued, 57; leave required in 

certain cases, 57 
how served, 57 
notice of defence to, must be 

given in all cases, bT, 58 
personal service of, required, 

57, 58 
successive, when issued, 58, and 

note 
when particulars of claim under, 

should be filed, 59 
advantages of, 59 
forms of, 121, 122 
Defence, statement of, 64, 65 
special, 65, 66, 67 
notice to plaintiff of special, 65 
form of notice of. Ill 
of set-off, 65 
of infancy, Q6 
of coverture, 65 
of Statute of Limitations, 65, 

66 

of bankruptcy, 66 

of tender, 66 
statutory, 66 
equitable, 66 
Defendant, residing at a distance, 
may call upon plaintiff' to give 

security, 56 
not appearing, 61 
costs of, plaintiff not appear- 
ing, 61 
Detinue, particulars in action of, 113 
Dissatisfaction, 

form of statement of, 129 
Distress, when goods taken in exe- 
cution, 73, 74 
goods taken under, may be 

replevied, 98 
Districts, division of counties into 

County Court, 34, 85 and 

note 
number of, 34 
home, defined, 46 
foreign, defined, 46 
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Divisional Court (jee "HighConrt"). 
Dower, actions for recovery of, 7 

Earls formerly sat in Comity 

Courts, 8 
Easement, meaning of term, 9 
actions involving right to, 8, 

9, 10 
injunction for obstructing, 9, 
10 
Edgar, laws of, 2 

Edward I., reign of, statute of 

justices of assize passed in, 4 

Ijectment, actions of, 8, 9, 10, 11, 

12, 13 

what claims may be joined 

with, 11, 16 
appeal in actions of, 84 
particulars in action of, 115 
Employers' and Workmen Act, 30 
Emplovers* Liability Act, 30, 31 
Equitable defence, 66, 67 
Equity, jurisdiction of County Court 
in, 18—21, 66, 67 
taxing costs in, 101 
Evidence, now to be ^ven, 62 
Exclusive jurisdiction, County 
Courts have none in ordinary 
cases, 13 
Execution, warrant of, when issued, 
69—73 
on cross judgments, 70 
where more than one, 70, 71 
costs of, 70, 141 
Execution, warrant of, what may be 
seized under, 71 — 74 
where may be executed, 72, 73 
notice of, 71 

form of notice of, 124, 125 
sale of ^ods under, 71, 72, 73 
where judgment exceeds £50, 

74 
creditor may take debtor's lands, 
74 
Executor, claims by or against, 16 
particulars in action against, 
113 

Faiss, actions in which title to, is 
in question, 8, 14, 24, 25 



False imprisonment, actions for, 94, 

95 
Fee^ hearing, 104, 105, and ue 
scale, 137 et sea, 

should be paid before case is 
heard, 105 
Fees, court, how regulated, 104, 105 

scale of court, 187—139 

high bailiff's, scale o( 141 

none chaiged for swearing affi- 
davit before registrar, 105 

^here claim reducedby payment 
into court or otherwise, 105 
Fieri faciaSf 69 {see ''Execution**). 
Foreclosure, actions for, 18, 19 

particulars in an action for, 116 
Form of notice of objection to juris- 
diction, 107 

of bond where notice of objec- 
tion to jurisdiction given, 
107, 108 

of agreement to give jurisdic- 
tion to County Court, 108 

of plaint note (ordinary sum- 
mons), 109 

of ordinary summons, 109, 110, 
111 

of particulars of demand. 111— 
118 

of notice of non-service of ordi- 
nary summons, 119 

of notice of doubtful service of 
ordinary summons, 119 

of admission of claim, or 
part of, under section 8 of the 
Countv Court Act, 1850, 119 

of defendants admission, 119 

of admission under section 9 of 
13 & 14 Vict. c. 61, 120 

of notice of abandonment of 
action, 120 

of notice of acceptance of money 
paid into court in satisfiaction 
of claim, 120 

of affidavit of debt, 121 

of plaint note (default sum- 
mons), 121, 122 

of default summons, 122 

of notice of intention to defend 
or to object to jurisdiction of 
the Court, 123, 124 
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Form of notice to be sent \dth all 
warrants of execution against 
goods, 124 

of summons upon a gamisliee, 
125 

of judgment summons on an 
order or judgment of a County 
Court, 125, 126 

of interpleader summons to exe- 
cution creditor, 126 

of interpleader summons to a 
claimant, 127 

of particulars of claim under 
interpleader summons, 127, 
128 

of claim of an execution credi- 
tor for damages from a high 
bailiff, 128 

of agreement not to appeal, 128 

of statement of dissatisfaction, 
129 

of notice of appeal^ 129, 130 
Franchise, actions m which title to 

is in question, 8, 14, 24, 25 
Freight, jmrticulars in an action for, 

118 
Friendly Societies Act, 32, 33 



Garnishee, meaning of term, 75 
summons, how issued, 75, 76 
form of, 125, and sec ''Attach- 
ment." 

Gloucester, statute of, 4 

Henry I., reign of, justices 

itinerant in, 8 
Henry 11. , reign of, County Court 

in, 8, 4 
Hereditaments, corporeal and incor- 
poreal, meaning of terms, 9 
High bailiff, duties of, 38, 39, 49, 
and *ee** Bailiff." 
liabilities of, 40 
liable to pay compensation, 

40 
cannot be engaged as solicitor 

in his own court, 40 
proceedings against, 40 
ust of fees of, 141 



High court, appeal to, 84 — 89 
• when appeal lies to, 84, 85 
appeal to by special case, 85 — 

88 
appeal to by motion, 88, 89 
how constituted for appeals, 

87 
proceedings before, 87, 88, 89 
judgment of, 88 
may issue writ of prohibition, 

89 
transfer of actions to and from, 

to County Court, 91—97 
Hosiery Manufacture (Wages) Act, 

80 
Husband and wife, claims by or 

against, 16 
questions arising between, how 

heard and decided, 26, 27, 

and note. 



Imprisonment, of Debtor, 76 — 80 
Incorporeal Hereditement, meaning 
of term, 9 
actions involving title to, 8, 9, 
14 
Infancy, defence of, 65 
Infants, proceedings relating to the 
maintenance of, 20 
where to be taken, 20 
costs of suing; 104 
particulars in an action for the 
advancement of, 117 
In formA pauperis^ costs where 
party admitted to sue, 103, 
104 
Injunction, power of Court to grant, 
9, 21 
for obstructing easement, 9, 10 
Instalments, payment by, 64 
default in payment of, 64 
Interpleader, proceedings by, 80, 81 
summons, forms of, 127, 128 
claimant in, defined, 81 
appeal in actions of, 84 
Intestates, Act for the Relief of 
Widows and Children o^ 
28 
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James I., reign o( establishment of 
Courts of request or con- 
science in, 5 
Joinder, of several causes of action, 
15,16 
in what instances allowed, 
15 
of plaintiffs, 16 
Judge of (Jountj^ Court, exceeding 
his jurisdiction, 40 
power of to punish for con- 
tempt, 41 
salary of, 36 
may appoint deputy, 85 
decides matters of law, 63 
{>ower of, to award costs, 63 
power of, to grant new trial, 

83, 84 
must take note at trial, 88 
mandamus to, 39, 40, 89, 90 
Judges, County Court, number of, 35 

List of, 142—155 
Judgment, by agreement, effect of, 
53 
forms of, 119, 120 
effect o( 63, 64 
for payment by instalments, 

64 
proceedings after, 69 — 81 
on garnishee summons, 76 
of Uigh Court, on appeal, 88 
creditor defined, 69 
debtor defined, 69 
Judgment summons, when issued, 
78, 79, 80 
service of, 78 

evidence at hearing of, 78, 79 
committal under, 78, 79, 80 
where debtor does not reside 

within the district, 79, 80 
forms of, 125, 126 
successive, 78 
costs on, 103 
Jurisdiction of County Court, where 
claim reduced, 14 
not exclusive but concurrent in 
ordinary cases, 13 
Jurisdiction, where cause of action 
above £50 the Plaintiff may 
abandon excess so as to give 
County Court, 15 



Jurisdiction in Equity, 18—21, 66,67 
how conferred, 18 
extent of, 18—20 
in actions for the administra* 
tion of estates, 18 
for the execution of trusts, 18 
for foreclosure and redemp« 

tion of mortgages, 18, 19 
for specific performance, 19 
for tne relief of trustees, 19, 

20 
for the maintenance of in- 
fants, 20 
for the dissolution of partner* 

ships, 20 
for partition of property, 20, 
21 
in Admiralty, depends upon 
statutes, 21 
statutes conferring, 21 
Courts, having, 9u note to 

Appendix, pp. 142 — 155 
in what cases County Courts 

have, 21, 22 
agreement to give, 22 
to detain vessel, 22 
in Bankruptcy, what County 
Courts have, 23, and 9M 
note and Appendix, pp. 142 
—155 
in Replevin, 98 
agreement to give, 13, 14, 22 
form of agreement to give, 108 
form of notice of objection to, 

107 
form of bond where notice of 
objection to given, 107, 108 
under special statutes, 26 — 83 
The Coal Mines Regulation Act, 
1872, 26. The Explosives 
Act, 1875, 26. The Merchant 
Shipping Acts, 1854 and 
1862, 26. Married Women's 
Property Act, 1870, 26, 27. 
Copyright of Designs Act, 
1858, 27. An Act to alter 
the Provisions relating to the 
Charges for the Relief of the 
Poor in Unions, 27. The 
Land Transfer Act, 1875, 27. 
The Companies Act, 1867, 27. 
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The Charitable Trusts Act, 
27, 28. The Court of Probate 
Acts, 1857 and 1858, 28. An 
Act for the Relief of Widows 
and Children of Intestates, 
where the Personal Estate is 
of small Value, 28. The Suc- 
cession Duty Act, 1858, 28. 
The Public Health Act, 1875, 
29. The Pharmaceutical So- 
cieties Act, 29. Customs 
Consolidation Acts, 1853 and 
1876,29. The Attorney's and 
Solicitor's Act, 1870, 29. 
The Ballot Act, 1872, 29. 
The Metropolitan Building 
Act, 1855, 29. The Alkali 
Acts, 1863, 1874, and 1881, 
29, 30. The Hosiery Manu- 
facture (Wages) Act, 1874, 80. 
Enfranchisement of Copy- 
holds Act, 80. The Em- 
ployers and Workmen's Act, 
1875, 80. The Employers' 
Liability Act, 1880, 80, 81. 
The Agricultural Holdings 
Act, 1875, 31, 82. The 
Building Societies Act, 
1874, 82. The Friendly So- 
cieties Act, 1875, 32, 83. 
The Rivers Pollution Preven- 
tion Act, 1876, 83 
Jurors, when liable to serve, 62 

fine for non-attendance of, 62 

challenge of, 62 
Jury, either party may demand, 61 

in what cases allowed, 61 

notice to be given of, 61 

how constituted, 62 

province of, 63 

interpleader action may be tried 
by, 81 
Justices itinerant, in reign of Henry 

I., 8 
JutHdea^ writ of, 4, 5 



Land Transfer Act, 27 
Landlord, claim for rent by, where 
ffoods token in execution, 78, 
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Law, Jud^e decides questions of, 63 
Libel, actions for, ^^^1 

notice of defence in actions for, 

67 
actions for, cannot be com- 
menced in County Court, 95 
Limitations, Statute of, 65, 66 



Malicious PROSEcrrrioy, actions 
for, 8, 94, 95 
action for cannot be com- 
menced in County Court, 95 
may be transferred to County 
Court, 94, 95 
Mandamus, procedure by, 89, (0, 

and note 
Markets, actions in which title to is 

in ouestion, 8, 14, 24, 25 
Marriage, oreach of promise of, ac- 
tions for, 8 
Married Women, rights and liabili- 
ties of, 26, and note. 
Merchant Shipping Acts, 26 
Mixed actions, meaning of term, 7 

abolition of, 7 
Money, suitor's unclaimed, how 

dealt with, 87 
Mortgages, foreclosure of, 18 
re£mption of, 18 
enforcing of, 18 

extent of County Court juris- 
diction as to, 19 
where actions relating to must 
be brought, 19 
Motion, appeal by, 88, 89 
how made, 88 



New Trial, grounds of application 

for, 83 
when application for, to be 

made, 83 
power of Judge to grant, 83, 

84 
notice of application for, 83 
may be oraered by High Court 

on appeal, 88 
costs or, 136 
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Kon-delivery of cargo, particulaTS in 

an action for, 118 
I^onsnit at Common Law, effect of, 

63 
Kotice, of non-service of summons, 
form of, 119 
of doubtful service, 119 
of doubtful or non-service to be 
sent to plaintiff, 49 
and endorsed on summons, 49 
of admission, should be sent to 

plaintiff by Registrar, 62 
of special defence («ec "De- 
fence "). 
of defence in action of libel or 

slander, 67 
of application for new trial, 83 
of appeal, 85, 86 
to whom given, 86 
does not operate as a stay of 
execution, 86 
of objection to jurisdiction, 
form of, 107 



Particulaks of demaud, where ne- 
cessary, 15 

abandonment of excess must be 
stated in, 15 

copies to be filed, 45 

must state ground of each claim, 
45 

directions as to framing, 45 

further, notice of, 45 

forms of in various actions, 
111—118 

list of forms, 50, 51 

when default summons is is- 
sued, 59 
Partition, actions for, 20 

particulars in an action for, 
117 
Partnership, dissolution or winding- 
up of, 20 

where actions for dissolution of 
must be brought, 20 

particulars in an action to ob- 
tain dissolution of, 117 
Party and Party, costs between, 
100, 101 



Payment by instalments, when 

judge may order, 64 
Payment into Court, 54, 55, 56 
Payment into Court, effect of, 
55 
in what cases it should be 

made, 54, 55 
when to be made, 36, 56 
notice of to be given to plain- 
tiff, 55 
the amount to be paid in, 55 
plaintiff may accept in satisfiic- 

tion, 55 
form of acceptance of, 120 
where made, money how appro- 
priated, 102 
claim exceeding £50 may be 
reduced by, 91, 92 
Payment out of court, when and 

how made, 36, 55, h^ 
Personal actions, meaning of term, 7 

different kinds of, 7, 8 
Pharmaceutical Society's Act, 29 
Plaint, where to be entered, 42 
how entered, 43 
fee for entering, 44 
entr)' of, by post, 44 
does not apply to Metro- 
politan districts, 45 
Plaint note, how issued, 44 

form of, 109 
Plaintiffs, when may be joined, 16 
when two or more in action of 
negligence, how compensa- 
tion to be paid, 17 > 
how costs to be paid, 17 * 
not appearing, 61 
Poor, Act to alter the charges for 

the relief of the, 27 
Possession, action for the recovery 
of, 10—13 
particulars in an action for the 
recovery of, 114 
Possession fees, when goods taken 

in execution, 72, 141 
Probate Acts, 28 

Procedure, in ordinary County Court 
actions, 44 — 51 
where default summons issued, 

57—59 
at trial of action, 60 — 64 
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Procedarey wbere defendant relies 

npon special defence, 64 — 67 
where assessors applied for, 67» 

68 
to enforce judgment, 69 — 76 
on judgment summons, 76—80 
in replevin, 98, 99 
in interpleader, 80, 81 
by certiorari, 96, 97 
when action transferred to 

County Court, 91—96 
in mandamus, 89 
in prohibition, 89 
on application for new trial, 

82, 83, 84 
on appeal by special case, 85, 

86, 87, 88 
on appeal b^ motion, 88, 89 
under special statutes, 33 {sec 

also ** Jurisdiction"). 
Prohibition, writ of, how and when 

issued, 89 
application for, how made, 89 
Public Health Act, 29 



Quake imfedit, actions of, 7 



Beal actions, meaning of term, 7 

abolition of, 7 
Becovery of small tenements, ac- 
tions for, 10—13 
costs in actions for, 102 
Bedemption of mortgages, actions 
for, 18, 19 
particulars in action for, 116 
Begiatrar, must keep office, 36 

when office of must be kept 

open, 86 
duties of, 36, 37 
salary of, 37, 38 
mandamus to, 39, 89, 90 
Begistrars, list of County Court, 

142—165 
Begistrar's book, certified copy of 
entry in, admitted as evi- 
dence, 36 
Bemitted actions (see, ** Transfer"). 
Bemoval of actions (fee ** Transfer"). 



Bent, how to be paid when goods 

taken in execution, 73, 74 
Beplevin, action of, 98, 99 
derivation of word, 98 
security to be given in actions 

of, 98 
jurisdiction ot County Court 

in, 98 
actions of may be removed by 

eerliorari, 98, 99 
appeal in action of, 84 
costs in actions of, 102 
Bequest or conscience, courts of, 5 
Bivers Pollution Prevention Act, 33 



Sale of goods under execution, 71 
—74 
when and how to be made, 71, 

72,78 
proceeds of, how apportioned, 
73,74 
Salvage, particulars in an action 

for, 117 
Security, for costs of appeal, when 
and how given, 86, 87 
for costs, plaintiff commencing 
action for tort in High Court 
may be ordered to give, 94 
in actions of replevin, 98 
Seduction, actions ior, 8 

cannot be commenced in County 

Court, 95 
may be transferred to County 
Court, 94, 95 
Seizure of goods in execution {see 

"Execution"). 
Serjeant Bunnington's notes to 
Hales on the Common Law, 
extract from, 3 
Service, of summons in homo 
district, 46, 47 
in foreign district, 46, 47 
how effected, 47, 48 
how proved, 61 
on an infant, 47 
on a defendant of unsound 

mind, 47 
on partners, 47 
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Serrice, on a defendant living or 
serving on board ship, 48 
on a defendant in barracks, 48 
on a defendant in jail, 48 
on a defendant at work under 

ground, 48 
on a defendant in an asylum or 

house of correction, 48 
on a railway company or 

corporation, 48 
where defendant is out of Eng- 
land, or avoids service, 48 
notice of doubtful or non to be 
given to plaintiff, and en- 
dorsed on summons, 49 
of defendant's admission, 53 
of default summons, 57, 58, 59 
of judgment summons, 78, 79 
Services rendered, particulars in 

action for, 113 
Set-off, when admitted mav reduce 
amount of claim, and so give 
jurisdiction, 4, 91, 92 
defence of, 65 
Sheriff's County Court, 3 

its supei-session by modem 

County Court, 3 
Hundred Court, 2 
Sheriff's turn or circuit, 2 
Shire mote, 2 
Slander, actions for, 8, 67 
notice of defence in, 67 
action for cannot be commenced 

in County Court, 95 
may be transferred to County 
Court, 94, 95 
Small tenements, actions for the 

recovery of, 10 — 13 
Solicitor, parties may employ, 60 
should conduct case himself, 60 

and note 
must sign registrar's book, 60 
costs and charges of, 130 — 137 
and client, costs between, 101 
costs of, 100—103 
costs of, governed by scale, 101 
must deliver signed bill, 101 
agreement between^ and client, 
101 
Special case, appeal by, 85 — 88 
how prepared, 87 



Special defence (su *' Defence"). 
Specific performance, actions for, 19 
of agreements, 19 
extent of County Court juris- 
diction in actions for, 19 
where actions for, must be 

brought, 19 
particulars in an action for, 116 
Statute of Gloucester, 4 

of Justicies of Assize, 4 
Statute of Limitations, Defence of, 

65, 66 
Statutory Defence, 66 
Stay of Execution, when granted, 
69, note 
notice of appeal does not operate 
as, 86 
Stay of Proceedings, pending new 
trial, 83 
application for when actions 
consolidated, 17 
Stowage of Cargo, particulars in an 

action for negligent, 118 
Sub-tenant, duties and liabilities 
of in actions for recovery of 
small tenements, 12 
Succession Duty Act, 28 
Successive summons, 49 
Summons, how issued, 45 
how served, 46 

in home or foreign district, 46, 4 7 
when may be served, 47 
when should be served person- 
ally, 47, 48 
how serv^ed in Special Cases, 

47, 48 (5ce "Service"), 
re-issne of, 49 
default, 49, 57 — 59, and see 

"Default." 
ordinaiy, form of, 109, 110 
Summons, garnishee, 75, 76 

form of^ 125 
Summons, interpleader, 81 

forms of, 127, 128 
Summons, judgment, when issued, 
78 
evidence at hearing of, 78, 79 
committal under, 78, 79, 80 
service of, 78 
form of, 125, 126 
successive, 78 
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Taxation, when ordered, 101 
maybe reviewed by tfudge, ICl 
order for, when to be obtained, 

101 
Costs of, 101, 102 
Tender, before action, 50, 54 
how to be made, 54 . 
defence of, 66 
Title, actions in which it is in 
question, 8 
actions in which it is affected, 9 
ToUsy actions in which title to is 

in question, 8, 14, 24, 25 
Tort, transfer of actions of, from 
High Court to County Court, 
94, 95, and ace "Transfer." 
action for, may be transferred 

to County Court, 94 
particulars in action of, 1 1 2, 1 1 3 
Transfer, of actions from High Court 
to County Court, 13, 14, 
91—97 
after dose of pleadings in ac- 
tions of contract, 91, 02 
on application of defendant 

after writ issued, 92, 93 
different provisions respecting, 

93 
of actions of Tort from High 
Court to County Court, 94, 
95 
security for costs to be given 

by plaintiff, 94 
action becomes County Court 

action, 95 
costs prior and subsequent 
to, 95 
of actions from Chancery Divi- 
sion, 95, 96 
Transfer of actions from County 
Court to High Court, 
in cases where County Court has 
no jurisdiction, 8—13, 66, 67 
by certiorari, 96, 97 
where applicable, 96 
may be granted ex parte, 96 
application for, how made, 

96,97 
stay of proceedings, pending, 97 



Transfer of actions in replevin to 

High Court, 98, 99 
Trial, of action, 60—64 

opening the case at, 62 

conduct of, 62—64 

evidence at, 62, 63 

new, 82 — 84, and see "New 
TriaL" 
Trover, particulars in action of, 113 
Trustees, proceedings for the relief 
of, 19 

statutes for the relief of, 19, 20 

where proceedings for relief of, 
may be taken, 19 

may pay trust moneys into 
court, 19 

appointment of new, 20 

new, particulars in an action 
for the appointment of, 117 
Trusts, actions for the execution of, 
where must be brought, 18, 19 

extent of County Court juris- 
diction in, 18, 19 

particulars in action for execu- 
tion of, 115 



Unclaimed money, when and how 
dealt with, 37 



Verdict in selected action, when 
actions consolidated, 17 



Wages, cannot be attached, 76 
particulars in an action for, 
118 
Willf particulars in an action to 
obtain judicial interpretation 
of, 116 
Witnesses, examination of, how con- 
ducted, 62, 63 
costs of, 102, 140 
Writ, of jvMicies, 4, 5 

of Jieri facias {see " Execu- 
tion"), 
of prohibition {see ** Prohibi- 
tion"). 
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